
STATE OF HAWAII
ELECTIONS COMMISSION

MICHAEL CURTIS
ELECTIONS COMMISSION CHAIR

MINUTES OF THE
REGULAR MEETING OF THE

ELECTIONS COMMISSION

February 4, 2026 at 10:00 AM

Pursuant to Section 92-3.7, Hawaii Revised Statutes, the Elections Commission met 
remotely using interactive conference technology. The video of the meeting may be 
viewed on our website at: https://elections.hawaii.gov/about-us/boards-and-
commissions/elections-commission/.

Commissioners in Attendance:

Michael Curtis, Chair
Dylan Andrion
James Apana
Ralph Cushnie
Barbara Dalton
Lindsay Kamm
Jeffrey Osterkamp
Kahiolani Papalimu
John Sabas

Support Staff in Attendance:

Jordan Ching, Department of the Attorney General
Scott T. Nago, Office of Elections
Nicole Noel, Office of Elections
Aaron Schulaner, Office of Elections
Aulii Tenn, Office of Elections

PROCEEDINGS

I. Call to order [10:00 AM]

The regular meeting of the Elections Commission was called to order by Chair 
Curtis.
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II. Roll call and determination of a quorum [10:00 AM]

All members of the Elections Commission were present at the meeting.

III. Approval of written minutes from the January 7, 2026 meeting [10:01 AM]

Shelby Billionaire provided testimony expressing approval of the meeting 
minutes.

Commissioner Dalton moved to approve the written minutes from the January 7, 
2026 meeting. The motion was further amended to include on page 15 paragraph 
5, Robert’s Rules of Order would apply if the Commission by majority agree to 
adopt. As an example, Deputy Attorney General Ching referenced that there is 
nothing in our Administrative Rules that dictate procedure for appealing the ruling 
of the Chair. The motion was seconded by Commissioner Apana and carried
unanimously. [10:03 AM]

Commissioner Andrion proposed adding language to the minutes 
clarifying that, under HAR 3-170, the Commission is not bound by 
Robert’s Rules of Order unless they are formally adopted, including with 
respect to appeals of the Chair’s rulings. DAG Ching confirmed that 
Robert’s Rules are not currently adopted in the Commission’s rules.

Commissioner Andrion moved to amend the motion, to approve the written 
minutes from the January 7, 2026 meeting, by including on page 15
paragraph 5, Robert’s Rules of Order would apply if the Commission by 
majority agree to adopt. As an example, Deputy Attorney General Ching 
referenced that there is nothing in our Administrative Rules that dictate 
procedure for appealing the ruling of the Chair. The motion was seconded 
by Commissioner Kamm and carried unanimously. [10:07 AM]

The Commission discussed whether to formally adopt Robert’s Rules of Order to 
govern its meetings, citing concerns about the lack of clear procedures. 
Commissioners debated whether the item could be acted on without prior notice 
and whether it constituted a substantial agenda amendment.

Deputy Attorney General (DAG) Jordan Ching advised that the Commission 
could not vote on a non-agendized item unless the agenda was properly 
amended and noted that Robert’s Rules apply only if formally adopted.

Commissioner Andrion moved to amend the agenda to add the consideration of 
Robert’s Rules of Order as our operating system under Agenda Item IV. The 
motion was seconded by Commissioner Cushnie and carried. [10:26 AM]
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YES: Andrion, Apana, Cushnie, Dalton, Kamm, Osterkamp, Papalimu, 
Sabas

NO: Curtis

IV. Communications and correspondence [10:27 AM]

Victoria Thompson provided testimony stating that the meeting was being 
recorded by third parties for transparency and potential judicial review, and she 
requested clarification on which procedural rules governed the meeting, including 
how correspondence items would be handled so participants could proceed 
properly.

Alohalani Hope Cermelj provided testimony criticizing the Chair and Commission 
for poor organization and failure to follow proper procedures, alleging election-
related misconduct and failures, and stating an intent to pursue a federal court 
case.

Michelle Stefanik provided testimony urging the Commission to adopt Robert’s 
Rules of Order and clarify that election policy authority rests with the 
Commission, not staff, including concerns about the Chief Election Officer’s role 
in drafting legislation.

Susan Strom provided testimony expressing support for adopting Robert’s Rules 
of Order and encouraging the Commission to proceed with the item and move 
forward.

Tara Rojas provided testimony emphasizing that no one is above the law, urging 
the Commission to follow Robert’s Rules of Order to maintain transparency, 
accountability, and public trust in the election process.

Shelby Billionaire provided testimony expressing support for Robert’s Rules of 
Order, praising certain Commissioners’ work, and raising concerns about audit 
follow-up, Commissioner turnover, chain of custody issues, election integrity, and 
the impact of the two-party system.

Jennifer provided testimony supporting adoption of Robert’s Rules of Order, 
criticizing prior correspondence with the postmaster, and urging the Commission 
to proceed with audits due to concerns about voting systems, ballot 
discrepancies, chain of custody, and election integrity.

Brennon Cabral (via Andrew Aker) provided testimony describing his serious 
medical condition, emphasizing the importance of being heard, expressing 
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concern about transparency, and urging the Commission to count the Big Island 
envelopes.

Junya Nakoa provided testimony criticizing the Chair’s conduct, supporting 
adoption of Robert’s Rules and election audits, and stating that adherence to 
rules and accountability are necessary for him to trust the Commission and 
consider running for office.

Erica Barrett provided testimony supporting adoption of Robert’s Rules of Order 
and urging an election audit, citing her experience of receiving a mailed ballot 
addressed to her dog as a reason for concern.

AnnMarie Hamilton provided testimony stating that Hawaii elections should not 
be certified without a complete and documented chain of custody, as required by 
law.

Jamie Detwiler provided testimony expressing agreement with AnnMarie 
Hamilton and appreciation for the Commission adopting Robert’s Rules of Order 
to restore fairness and order in proceedings.

Tammy Ash Perkins provided testimony urging strict compliance with Hawaii 
election law, emphasizing that documented chain of custody, transparency, and 
accountability are essential to election integrity and public trust.

Jennifer Cabjuan provided testimony raising concerns about mail-in ballot chain 
of custody, citing personal experiences and urging audits and postmaster 
involvement to ensure transparency and public confidence.

Megeso-William Denis provided testimony supporting stricter election integrity 
measures, citing public support for in-person voting, voter ID, and paper ballots, 
and calling on election officials to oppose what he described as systemic 
corruption.

Adriel Lam provided testimony raising concerns about the reliability, data 
integrity, and access controls of Hawaii’s statewide voter registration system, 
citing irregular voter records and urging audits and paper ballot verification.

Laurie Thorson provided testimony alleging violations of the Sunshine Law, 
claiming ballot counts were altered to keep Democrats in office, asserting this led 
to increased state debt and corruption, and referencing her ongoing court case 
as evidence.
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Sherilyn Wells provided testimony alleging election corruption in Hawaii, 
including illegal internet connections to election systems, failure to release 
requested cast vote records, and lack of accountability by election officials.

Commissioner Apana stated that members should vote based on whether they 
viewed the matter as minor or significant enough to warrant additional public 
input. He noted that if the motion failed, it could return on a future agenda. He 
described the issue as a minor procedural change, consistent with past 
adherence to Robert’s Rules, and stated he would vote in favor while 
acknowledging both sides of the argument.

Commissioner Andrion moved that the Elections Commission adopt Robert's 
Rules of Order as our parliamentary authority for conducting meetings, except 
where superseded by our Administrative Rules or Sunshine Law. The motion 
was seconded by Commissioner Cushnie and carried unanimously. [11:17 AM]

Commissioner Dalton stated that sending certified mail costs approximately six to 
seven dollars per piece and that applying this requirement statewide would be 
prohibitively expensive. She noted that postal rates have increased significantly 
and characterized the proposal as financially unrealistic given the volume of 
ballots involved. Commissioner Andrion supported the motion in principle, citing 
concerns about discrepancies in business reply mail (BRM) records and arguing 
that ballot tracking should be verifiable. Commissioner Cushnie emphasized 
ballot security and stated the cost was justified.

Commissioner Papalimu argued there remained a discrepancy between USPS 
receipts and recorded ballot totals and suggested reviewing financial records to 
reconcile the amounts paid to USPS. Commissioner Apana sought clarification 
on how accountable mail would function and its cost implications, including 
whether voters would bear return postage costs.

Commissioner Osterkamp stated that missing USPS daily figures did not indicate 
fraud, but rather incomplete reporting, and characterized the proposal as 
unrealistic and unnecessary given existing records and audit options.

Commissioner Cushnie moved that all mail in ballots for the 2026 Election be 
sent via accountable mail in order to enhance chain of custody controls and 
reduce the risk of fraud. The motion was seconded by Commissioner Andrion
and failed. [11:28 AM]

YES: Andrion, Cushnie

NO: Apana, Dalton, Kamm, Osterkamp, Papalimu, Curtis
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ABSTAIN: Sabas

Chief Election Officer (CEO) Scott Nago stated that seal and unsealing forms 
had already been provided and clarified that the 2024 logs did not include 
envelope counts, only seal numbers. He described this as an inventory practice 
rather than a chain of custody issue and noted efforts to standardize procedures 
in future elections. Commissioners discussed concerns about the absence of 
envelope counts. Chair Curtis clarified that the motion was limited to producing 
the existing transfer logs.

Commissioner Cushnie moved that the Chief Election Officer produce the 
transfer logs used when the County of Hawaii delivered the 2024 General 
Election ballots to the State Counting Center before the next meeting. The 
motion was seconded by Commissioner Papalimu and carried. [12:12 PM]

YES: Andrion, Apana, Cushnie, Kamm, Papalimu, Curtis

NO: Dalton, Osterkamp

ABSTAIN: Sabas

Commissioner Dalton called for the question, and it failed. [12:21 PM]

YES: Apana, Dalton, Osterkamp, Sabas, Curtis

NO: Andrion, Cushnie, Kamm, Papalimu

The Commission discussed the motion to seek legislative funding for a Hawaii
County audit. Some members questioned whether the request was feasible given 
that bill introduction deadlines had passed. CEO Nago clarified that recent 
testimony he gave concerned a separate bill and that those funds could not be 
used for an audit.

Commissioner Apana and others stated there may still be procedural options to 
pursue funding. Commissioner Andrion supported the motion and requested that 
a preliminary PIG report be placed on the next agenda.

Commissioner Apana moved that the Elections Commission send a letter to the 
Legislature requesting funding to conduct an audit of the County of Hawaii and 
management. The motion was seconded by Commissioner Papalimu and 
carried. [12:30 PM]

YES: Andrion, Apana, Cushnie, Kamm, Papalimu, Sabas, Curtis
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NO: Dalton, Osterkamp

Commissioner Papalimu opposed the amendment, stating that focusing on one 
county would improve the likelihood of obtaining funding and could support future 
requests for statewide audits. Commissioner Apana agreed, noting limited 
legislative resources and expressing concern that a broader request could 
reduce the chances of approval. He stated that beginning with Hawaii County 
would provide the strongest opportunity for success.

Commissioner Cushnie moved to amend the motion, that the Elections
Commission send a letter to the Legislature requesting funding to conduct 
an audit of the County of Hawaii and management, to expand the request 
for funding to include the entire State of Hawaii. The motion was seconded 
by Commissioner Andrion and failed. [12:39 PM]

YES: Cushnie

NO: Andrion, Apana, Dalton, Kamm, Osterkamp, Papalimu 
Sabas, Curtis

Commissioner Cushnie introduced a motion to request a written opinion from the 
Attorney General regarding whether CEO Nago lawfully certified an election 
before the statutory deadline for filing an election contest had expired. He stated 
that the law requires certification only after the contest period and questioned 
whether certifying early was permissible.

Commissioner Apana expressed concern that the motion was framed as a 
loaded question and suggested that the issue would ultimately be resolved by the 
courts. Commissioner Osterkamp stated that the matter was related to ongoing 
litigation initiated by Commissioner Cushnie and questioned whether the request 
would benefit the Commission.

Commissioner Cushnie moved that the Elections Commission request a written 
legal opinion from the Deputy Attorney General on whether it was lawful for the 
Chief Election Officer to certify the 2024 General Election on the same day a 
timely election contest was filed under HRS 11-174.5. The motion was seconded 
by Commissioner Andrion and failed. [12:46 PM]

YES: Andrion, Cushnie, Kamm, Papalimu

NO: Apana, Dalton, Osterkamp, Sabas, Curtis

Commissioner Cushnie requested that outstanding motions, including one 
related to chain of custody certification, be tracked and placed under unfinished 
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business until implemented. Commissioners Andrion and Kamm supported 
reinstating a status report or unfinished business section. Commissioner
Papalimu questioned whether a new motion was needed and suggested the
Chair could direct resuming prior practice.

Commissioner Cushnie moved that the Elections Commission direct the staff to 
prepare and place on future agenda a written status report identifying prior 
Elections Commission motions that were adopted related to election verification, 
ballot accountability, audits, and permitted interaction group (PIG)
recommendations and for each such motion, indicate the date of the motion, the 
action directed, whether the motion has been completed, partially completed, 
remains outstanding, or was rescinded, and any additional Commission action 
required to bring the motion to completion. The motion was seconded by 
Commissioner Andrion and failed. [12:55 AM]

YES: Andrion, Cushnie, Kamm

NO: Apana, Dalton, Osterkamp, Papalimu, Sabas, Curtis

Commissioner Cushnie stated that certain past motions, including one related to 
chain of custody documentation, had not been fully implemented and requested 
that outstanding motions be regularly updated and placed under unfinished 
business until completed.

Commissioners Andrion and Kamm expressed support for reinstating a practice 
of tracking and reporting on the status of motions. Commissioner Papalimu 
questioned whether a new motion was necessary and suggested the Chair direct 
that staff resume tracking motions.

Chair Curtis stated that preparation of the agenda falls within his authority and 
discretion and acknowledged that some requested items had not been placed on 
the agenda.

Commissioner Papalimu moved to include unfinished business on all future 
agendas. The motion was seconded by Commissioner Kamm and carried. [1:06
PM]

YES: Andrion, Apana, Cushnie, Kamm, Papalimu, Sabas

NO: Dalton, Osterkamp, Curtis

V. Discussion Regarding Legal Authority to Unseal Election Ballots from the 2024 
Hawaii County General Election in relation to Permitted Interaction Group formed 
at the January 7, 2026 Elections Commission Meeting [1:10 PM]
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The Board may move into Executive Session to consult with the Board’s attorney
on questions and issues pertaining to the Board’s powers, duties, privileges,
immunities, and liabilities in accordance with HRS section 92-5(a)(4).

Elizabeth Cook provided testimony expressing a preference for returning to local 
neighborhood polling places, noting she had to travel a long distance to vote in 
person, while also supporting public testimony and transparency.

Austin Martin provided testimony criticizing secrecy and lack of procedural rules, 
alleging election misconduct, and urging the Commission to adopt Robert’s Rules 
of Order and control its agenda.

Sherilyn Wells provided testimony arguing that sealing election records violates 
federal retention and preservation laws and warning Commissioners of potential 
legal liability for failing to act.

Jennifer provided testimony stating that it is unreasonable to restrict access to 
election records, since reviewing them is necessary to validate discrepancies and 
is the purpose of retaining them.

Jamie Detwiler provided testimony clarifying that federal law requires ballot 
envelopes to be retained and preserved for 22 months and argued they should 
be accessible for inspection and audit, noting that unsealing and auditing election 
materials is lawful and routinely done.

Michelle Stefanik provided testimony urging the Commission to proceed 
immediately with the approved audit of ballots and envelopes, stating that the law 
allows unsealing for audits and that delays undermine transparency and public 
trust.

Shelby Billionaire provided testimony urging the Commission to stop internal 
disputes, complete the audit, address primary election party requirements, and 
restore public trust.

Susan Strom provided testimony urging the Commission to eliminate executive 
sessions, waive attorney-client privilege, and conduct all discussions fully in 
public to restore trust and ensure transparency in election oversight.

Laurie Thorson provided testimony alleging election fraud, accusing the Attorney 
General and election officials of protecting misconduct, politicizing oversight, and 
silencing her after she pursued legal action and whistleblower claims.
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Victoria Thompson provided testimony alleging misinformation about USPS ballot 
handling, lack of chain of custody, failures by the Chief Election Officer, and 
discriminatory impacts of current voter registration practices.

Jennifer Cabjuan provided testimony calling for unsealing ballot envelopes for 
audit, stating that envelope signatures and tracking are necessary to verify mail-
in ballot integrity and expose procedural flaws.

Debra Bringman provided testimony supporting audits, voter ID, and in-person 
voting, stating that transparency and verification and necessary to restore public 
confidence in Hawaii’s elections.

Junya Nakoa provided testimony opposing vote-by-mail, questioning USPS 
reliability and costs, expressing distrust in election administration, and advocating 
in-person voting with ID.

Wallyn Christian provided testimony calling for transparency over executive 
sessions, accountability and integrity in elections, support for Robert’s Rules, 
concern about primary ballot practices, and a request for the Commission to 
move business forward efficiently.

Tara Malia Gregory provided testimony warning that delayed ballot audits risk 
losing federal funding and urging timely accountability to protect election integrity 
and taxpayers.

Adriel Lam provided testimony asserting that ballots can be unsealed for lawful 
audits and should be fully hand-counted to verify election integrity.

During discussion of Agenda Item III, Commissioner Kamm noted that the 
wording of Agenda Item V required correction, clarifying that the agenda item 
concerns “unsealing envelopes”, not “ballots”, and that no Permitted Interaction 
Group was formed, as only two Commissioners were authorized to set up and 
oversee the audit.

Commissioner Cushnie stated that the matter involved the public’s election and 
should remain fully open to the public. He expressed opposition to entering 
executive session and stated that any legal advice should be shared publicly.

Chair Curtis explained that executive session would allow for discussion under 
attorney client privilege and that any resulting motion or resolution would be 
brought back into open session for public discussion.
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Commissioner Dalton moved that the Commission enter Executive Session to
consider Agenda Item V. The motion was seconded by Commissioner Apana
and failed. [1:12 PM]

YES: Apana, Dalton, Osterkamp, Sabas, Curtis

NO: Andrion, Cushnie, Kamm, Papalimu

Commissioner Cushnie characterized the issue as significant and stated that the 
matter involved fundamental questions about the Commission’s oversight 
authority and ability to verify election processes. He emphasized the importance 
of obtaining DAG Ching’s interpretation in writing rather than relying solely on 
verbal guidance provided during the meeting. Commissioner Cushnie stated that 
a written opinion would create a clear record that could be reviewed by legal 
counsel or, if necessary, by a court. He expressed disagreement with DAG 
Ching’s interpretation and reiterated his belief that applicable law permits the 
Commission to conduct an audit, including unsealing and counting envelopes. He 
further stated that if the legal interpretation would effectively prevent the 
Commission from proceeding, that position should be clearly articulated in writing 
so the Commission could determine its next steps.

DAG Ching clarified that he was not attempting to obstruct or prevent the 
Commission from taking action. He stated that his role was to provide legal 
advice based on his interpretation of the relevant statutes and administrative 
rules. He explained that his comments were advisory in nature and intended to 
inform the Commission’s decision-making.

Commissioner Sabas thanked DAG Ching for providing his legal perspective and 
stated that he was comfortable deferring further action until the expiration of the 
22-month retention period, at which time the statutory constraints would no 
longer apply. He indicated that waiting would avoid potential legal complications.

Chair Curtis reiterated that the motion under consideration was limited to 
requesting a written opinion from DAG Ching memorializing his legal 
interpretation. He invited further discussion from Commissioners regarding the 
request before proceeding with consideration of the motion.

Commissioner Cushnie moved to get Deputy Attorney General Ching’s opinion 
reading Agenda Item V in writing within two weeks. The motion was seconded by 
Commissioner Kamm and carried. [2:24 PM]

YES: Andrion, Apana, Cushnie, Kamm, Papalimu, Curtis

NO: Dalton, Osterkamp, Sabas
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DAG Ching clarified that he could provide a written opinion reflecting his legal 
interpretation in a shorter timeframe, but that a formal Attorney General opinion 
requiring full departmental review and publication would take significantly longer 
and did not have a specific timeline. He explained that his written opinion would 
be provided in his capacity as Deputy Attorney General to the Commission, not 
as a personal opinion.

Commissioner Apana indicated he would vote against the motion, stating a 
preference for a formal opinion from the full Attorney General’s office and 
expressing concern that two weeks was not a reasonable timeframe. Additional 
discussion addressed the distinction between an individual written opinion and a 
formal, binding opinion.

Commissioner Cushnie moved that the Elections Commission call a special 
session or meeting in two weeks to discuss Deputy Attorney General Ching’s 
written opinion regarding Agenda Item V. The motion was seconded by 
Commissioner Kamm and failed. [2:37 PM]

YES: Andrion, Cushnie, Kamm, Papalimu

NO: Apana, Dalton, Osterkamp, Sabas, Curtis

Commissioner Papalimu stated that discussion did not require a motion under 
Robert’s Rules and requested a formal written opinion from the Attorney General 
clarifying whether the Elections Commission is a designated entity authorized to 
conduct an audit. Commissioner Cushnie argued that counting envelopes was 
necessary to verify statewide voter registration system totals and urged obtaining 
clear legal authority to proceed quickly with unsealing and counting the 
envelopes.

Commissioner Cushnie moved to request an opinion from the Attorney General’s 
on whether the Elections Commission can count envelopes. The motion was 
seconded by Commissioner Kamm. During discussion, Commissioner Cushnie 
moved to request an opinion from the Attorney General and Deputy Attorney 
General on whether the Elections Commission has the authority to unseal the 
records within the 22-month period to conduct an audit. The motion was 
seconded by Commissioner Papalimu. During discussion, Commissioner 
Papalimu stated she would like a written opinion from the Attorney General
clarifying whether the Elections Commission, who oversees the Office of
Elections for the State of Hawaii, is designated under Hawaii Administrative Rule 
§3-177-757 as one of the entities that can conduct an audit. Chair Curtis clarified
that the motion is to ask the Attorney General if the Elections Commission is 
designated to access the ballots. The motion carried. [2:43 PM]
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YES: Andrion, Apana, Cushnie, Kamm, Papalimu

NO: Dalton, Osterkamp, Sabas, Curtis

CEO Nago clarified that for the 2020 Elections, only the General Election ballots 
are retained due to litigation.  For the 2022 Elections, only the General Election 
ballots are retained due to the House District 37 audit.  Lastly, for the 2024 
Elections, both the Primary and General Election ballots are retained.

Commissioner Cushnie moved to advise the Chief Election Officer to retain and 
preserve the records from the 2020, 2022, and 2024 Elections that remain. The 
motion was seconded by Commissioner Andrion and carried unanimously. [2:55
PM]

VI. Pending OIP Appeals [3:13 PM]

a) S Appeal 26-17

Victoria Thompson provided testimony stating that the Commission must ensure 
full public testimony and transparency in connection with the OIP appeal, 
criticized time limits and alleged failures by the Chief Election Officer, and urged 
the Commission to consider replacing him.

Jamie Detwiler provided testimony explaining that a House District 37 election 
audit was lawfully approved and pursued within the 22-month preservation 
period, demonstrating that audits can be conducted during that timeframe and 
should not be delayed or denied.

Sheryl Bieler provided testimony requesting that the Chair enforce Robert’s 
Rules of Order by addressing Commissioner Dalton’s disruptive language and 
behavior to maintain proper decorum.

Tammy Ash Perkins provided testimony questioning why election records cannot 
be publicly reconciled if processes were done correctly, and called for clear 
answers, orderly procedure, and transparency to restore public confidence in 
elections.

Enoka Shayne Bingo provided testimony arguing that the prior House District 37
audit sets precedent, questioning the need to wait for a DAGS response, and 
asking the Commission to revisit and set a date for the audit.

Michelle Stefanik provided testimony stating that precedent exists to set an audit 
date, criticizing incomplete meeting minutes and lengthy video records, citing 
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Sunshine Law requirements, and requesting corrected and detailed minutes for 
the October 29, 2025 meeting before the next Commission meeting.

Tara Rojas provided testimony urging the Commission to immediately set an 
audit date, citing repeated Sunshine Law violations, improper minutes, curtailed 
public testimony, and emphasizing that the Commission already has the authority 
to act without further approval.

Jennifer provided testimony expressing concern that the Chair frequently cuts off 
public speakers before they can connect their comments to agenda items and 
argued that the public should be allowed to fully voice concerns, including 
alleged legal violations.

Shelby Billionaire provided testimony alleging widespread Sunshine Law and 
UIPA violations, citing complaint statistics and declining transparency rankings, 
and urged the Commission to fully investigate OIP complaints and restore public 
trust.

Susan Strom provided testimony supporting prior speakers, stating that since 
precedent has been set the Commission should stop delaying and set the audit 
date immediately to move forward.

Tara Malia Gregory provided testimony correcting the ballot preservation 
deadline to September 2026 and called on the Commission to set an audit date 
and enforce compliance.

The Commission discussed an OIP complaint alleging a testifier was improperly 
cut off during public testimony. Commissioners expressed differing views on the 
Chair’s enforcement of agenda limits, with some supporting the need for order 
and others raising concerns about fairness and consistency.

DAG Ching clarified that no response had yet been submitted. He offered to draft 
a response explaining the circumstances, and the Commission referenced 
adopting Robert’s Rules of Order to guide future meetings.

Commissioner Dalton shared that she had received a threatening text message 
on January 24. She requested that the incident be reflected in the record and 
expressed concern that heightened public frustration had led some individuals to 
move beyond civil discourse and attempt to intimidate members of the 
Commission.

Commissioner Cushnie moved that the Elections Commission recognize that 
Chair Curtis violated the Sunshine Law regarding S Appeal 26-17. The motion 
was seconded by Commissioner Papalimu and failed. [3:43 PM]
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YES: Andrion, Cushnie, Kamm, Papalimu

NO: Apana, Dalton, Osterkamp, Sabas, Curtis

The Commission clarified that DAG Ching would draft a response letter to OIP on 
behalf of the Commission, if approved. Commissioner Andrion questioned 
whether the matter had already been voted on, and Chair Curtis clarified that this 
motion specifically authorized the DAG to prepare a response.

Commissioner Apana moved to have Deputy Attorney General Ching prepare a 
letter responding to S Appeal 26-17, including the events that occurred during the 
meeting, an apology from the Elections Commission, and that the Commission 
will improve moving forward. The motion was seconded by Commissioner Sabas
and carried unanimously. [3:57 PM]

VII. Adjournment [4:02 PM]

Chair Curtis adjourned the meeting at 4:02 PM.

Respectfully submitted,

Nicole Noel
Elections Commission Secretary



STATE OF HAWAII
ELECTIONS COMMISSION

MICHAEL CURTIS
ELECTIONS COMMISSION CHAIR

February 27, 2026

The Honorable Ronald D. Kouchi The Honorable Nadine K. Nakamura
President of the Senate Speaker of the House
State Capitol, Room 409 State Capitol, Room 439
Honolulu, Hawaii 96813 Honolulu, Hawaii 96813

RE: Funding Request to Audit the 2024 General Election for the County of Hawaii

Dear Senate President Kouchi and House Speaker Nakamura:

This is written in response to a motion made by the Elections Commission at our
February 4, 2026, meeting. The Elections Commission passed a motion to:

Send a letter to the Legislature requesting funding to conduct an audit of the 
County of Hawaii and management (of the 2024 General Election).

The motion was made by Commissioner Apana and seconded by Commissioner 
Papalimu; and passed with Commissioners Andrion, Apana, Cushnie, Kamm, Papalimu,
Sabas, and Curtis voting in favor. Commissioners Dalton and Osterkamp voted against 
the motion.

For reference and added context, you may view the meeting recording at: 
https://www.youtube.com/watch?v=5HP7SqBanhw. Discussion of the motion begins at 
02:35:08 mark (12:30 PM).

Thank you for your attention to this matter. If you have any questions or need 
additional information, please feel free to reach me at 
elections.commission@hawaii.gov
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Sincerely, 

Michael Curtis
Elections Commission Chair 

MC:rd
EC-26-006 

c: Elections Commission



From: ANNMARIE HAMILTON
To: OE.Elections.Commission
Subject: [EXTERNAL] Formal RICO Complaint against Mike Curtis, Election Commission Chair
Date: Thursday, October 23, 2025 2:30:02 PM
Attachments: redacted emails election commission_0001.pdf

To the Hawaii Election Commission, Office of elections, and staff that is responsible for
communications with Commissioners:

I AM ASKING THE ELECTION COMMISSION TO FORWARD THIS COMPLAINT TO APPROPRIATE
FEDERAL PROSECUTORS AT THE DEPARTMENT OF JUSTICE, WASHINGTON, DC. FOR
FURTHER INVESTIGATION OF THESE ALLEGED ELECTION CRIMES.

Please accept this email as my Formal Complaint.  This is not a request for information. 
Please ensure that it is properly categorized for the next meeting Agenda as a Formal
Complaint.

THIS IS NOT A COMPLAINT FOR SCOTT NAGO TO ANSWER.  THIS COMPLAINT IS FOR THE
ELECTION COMMISSION ONLY AND IS AGAINST THE CHAIR:  MIKE CURTIS.

Please confirm receipt of this email complaint and confirm that this complaint and the
supporting documentation that I address in my complaint have been forwarded to ALL HAWAII
ELECTION COMMISSIONERS.

My name is AnnMarie Hamilton and I’m a concerned Hawaiian citizen from Kauai
County.  This is my complaint with the commission against Mike Curtis for malfeasance
and dereliction of fiduciary also collusion and collaboration with Scott Nago, the Chief
Elections officer. 

I am asking Hawaii Law Enforcement to look at these broad based election crimes being
committed as part of a larger RICO case.

I attest that chair Mike Curtis, along with the members of the office of the Hawaii Attorney
General and members of the Office of Elections are running a type of “protection racket” to
protect Scott Nago from exposure and accountability of his crimes committed while Chief
Elections Officer running Hawaii’s elections.  Namely, and most serious, Scott Nago is
fraudulently certifying elections in Hawaii State that do not have proper chain of custody
which was proven by a recent Election Commission PIG investigation.  Even though there is
ample evidence to support that Scott Nago is not following critical foundational election laws
such as chain of custody which ensure elections are certifiable, no action has been taken to
correct this crime.  In addition, there is also no documentation regarding transfer of ballots
between the county and the state.  There is no signature verification observers and signature
verification is completely done behind closed doors.

Some background about RICO accusations:  The Racketeer Influenced and Corrupt
Organizations (RICO) Act can be applied to election-related crimes, particularly if those
crimes are part of a broader pattern of criminal activity by an organized “enterprise”. 

I attest that the “Enterprise” that is conducting criminal activity in this RICO case and is
centered on the conducting of Hawaii State Elections is comprised of the Office of the
Attorney General, The Office of Elections, namely Scott Nago, and the Chair of the Elections
Commission: Mike Curtis.  This Enterprise is being used for illegal purposes and is breaking the
law.

The “illegal activities” that are being conducted may or may not involve bribery or blackmail,
but are being used to manipulate elections outcomes and suppress the will of the people in a
representational government.
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The RICO Act was enacted in 1970 to combat organized crime, RICO allows prosecutors to
pursue leaders of a criminal enterprise for crimes they ordered or assisted, in addition to those
who carried out the offenses.  Applying RICO to elections: In the context of election law, RICO
is used to connect a series of smaller, individual crimes into a larger pattern of racketeering. 

For a RICO charge to apply, there must be:

1. An “enterprise” which can be a formal or informal group.

The enterprise here is the certain members of  the office of elections, certain members
of the Hawaii attorney General’s office, and certain members of the Election
Commission, name Chair Mike Curtis.  The attached redacted emails between these
individuals show a pattern of non-transparency, collusion, protection, and
collaboration between members of the “enterprise”.

2. A pattern of racketeering activity,”, meaning two or more related “predicate acts”
committed within a 10-year period.

The First Predicate act is outlined in the PIG report, but namely elections are being
conducted without proper chain of custody.  The 2nd Predicate act would be there is no
documentation transferring the ballots between the county and state.  Signature
verification is not witnessed by any observers and is done completely behind closed
doors.  The counting of our ballots is not done by Hawaii citizens but by an out of state
company.  I would refer you to the Kauai PIG report for details on crimes exposed in
just that County.

3. Connection to interstate or foreign commerce.

There are multiple impacts of a fraudulent or rigged election on interstate trade policy
and global market dynamics and foreign policy depending what candidates the
election fraud benefits and what policies they choose to enact.

Predicate Acts:  The “predicate acts” that can support a RICO charge in an election case may
include a wide range of crimes, such as

1. Filing false documents – Election numbers do not add up.

2. Solicitation of criminal acts – redacted emails point to a cover up of criminal acts.

3. Bribery and extortion – I do not have evidence of this.  This would fall under a broader
investigation through law enforcement.

4. Fraudulent voting or registration – There is currently a lawsuit against the Chief Election
Officer for not allowing public scrutiny of voter registration data.

5. Witness tampering – I do not have evidence of this.  This would fall under a broder
investigation through law enforcement.

Why use RICO for election crimes?

Prosecutors may opt for RICO charges in election case for several strategic reasons:

1. What is happening in Hawaii elections is a series of crimes committed by different
people toward a common goal.

2. Enhanced Penalties:  RICO violations carry severe criminal penalties, including lengthy
prison sentences and significant financial fines.

3. Enterprise liability:  It provides a mechanism to hold high-level participants in a
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conspiracy accountable, even if they do not personally commit the underlying predicate
acts.

4. Forfeiture of assets:  The law allows the government ot seize assets and proceeds
obtained though the racketeering activity.

I AM ASKING THE ELECTION COMMISSION TO FORWARD THIS COMPLAINT TO APPROPRIATE
FEDERAL PROSECUTORS AT THE DEPARTMENT OF JUSTICE, WASHINGTON, DC. FOR
FURTHER INVESTIGATION OF THESE ALLEGED CRIMES.

Given these seriousness of this possible RICO complaints, during the meeting next
Commission Meeting, I would like to ask the Commission to make a motion, and 2nd the
motion, and then take a vote to remove Mike Curtis from the election commission
entirely and vote in a new Elections Commission Chair. 

I would advise that person nominated to be Ralph Cushnie.  Mr. Cushnie, in my opinion
is The Election Commissioner that has done the most for the people of Hawaii in bringing
back trust, transparency and accountability to our Hawaiian election process, and does
so in the face of extreme opposition by several fellow commissioners and especially
current Chair Mike Curtis.

I believe that this is the only remedy for this situation and if trust and faith in the election
commission is to continue it must continue on a firm foundation of accountability and
transparency. 

Given this serious RICO violation evidence and the “protection” of Scott Nago by the
attorney general’s office and Mr. Curtis the Elections Commission Chair, we cannot
have that firm foundation as long as Mr. Curtis is involved in the commission in any way.

Sincerely,

Kuokoa ola Loihi
Long live Freedom,

AnnMarie Hamilton

Kauai Citizen and concerned voter
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From: Keoni Payton
To: OE.Elections.Commission
Subject: [EXTERNAL] I heavily support the DOJ investigations into The election commission.
Date: Monday, December 15, 2025 4:47:04 PM

Dear Members of the Hawaii Elections Commission,

I am writing to formally lodge a complaint regarding the Commission’s failure to adequately
record, acknowledge, and act upon public testimony submitted during recent commission
meetings. This oversight compromises transparency and accountability, which are essential to
our democratic electoral process.

Concerns Regarding Public Testimony

For the past few years, I and other concerned citizens have submitted testimony addressing
critical issues, including chain of custody procedures and the alleged doctoring of testimony.

My core concerns are:

- Failure to Record or Acknowledge: Testimony has not been adequately recorded or
acknowledged. This raises serious questions about how public input is valued and integrated
into the Commission's decision-making.
- Discouragement of Public Participation: The failure to record public input violates the right
of citizens to participate in the electoral process. Furthermore, individuals like Mike Curtis
and Jeffery Osterkamp repeatedly violate public participation rules by cutting off or muting
individuals who disagree with them and manipulating testimony into personal attacks based on
party affiliation or personal opinions.

Requested Actions

I request that the Hawaii Elections Commission take the following immediate steps:

1. Acknowledge Past Testimony(verbatim): Provide an official acknowledgment of the
testimonies submitted during the meetings in question, including an explanation of why they
were not recorded verbatim or acted upon.
2. Implement New Protocols: Establish clear, enforceable protocols to ensure that all future
public testimonies are fully recorded, unedited, and made accessible to the public promptly.
3. Provide a Formal Response: Outline the specific steps the Commission will take to address
this complaint, including measures to improve respectful engagement with all public
testimony moving forward.
I would also like to know why chair Curtis organized the PIG with Jeffery Osterkamp to
simply obfuscate and lie about the findings on the report as if they have immunity to not
follow rules and laws. I have compiled a list of several violations that they have struck from
public record and are evading.

Federal Violations

1. National Voter Registration Act of 1993 (NVRA):
This law mandates that states must conduct a general program to ensure the removal of
ineligible voters from official lists of eligible voters. The Republican National Committee
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(RNC) has alleged that Hawaii did not comply with this requirement.
2. Federal Disclosure Requirements:

The U.S. Justice Department has stated that Hawaii, along with other states, violated
federal law by not providing requested statewide voter registration lists. This is crucial for
maintaining election integrity and for ensuring that voters' rights are protected.

State Violations

1. Hawaii Revised Statutes § 11-97:
This statute outlines the public's right to inspect certain voting records, including a voter's
full name, district/precinct designation, and voter status. The law mandates that counties
are responsible for maintaining accurate and up-to-date voter rolls. However, the RNC's
lawsuit argues that the Office of Elections should have retained essential records related to
voter registration.

2. Open Records Laws:
Hawaii's open records law may have been violated if proper records regarding the
maintenance of voter rolls were not made available to the public or the RNC when
requested.

Thank you for your immediate attention to this critical matter. I look forward to your prompt
response and a commitment to ensuring greater transparency and accountability for the
citizens of Hawaii.

Sincerely,

Keoni Payton
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From: Ralph Cushnie (EC)
To: OE.Elections.Commission
Subject: [EXTERNAL] RE: Request for Agenda Item – Chief Election Officer Legislative Agenda and Lawmaker

Engagement
Date: Tuesday, December 16, 2025 8:51:17 AM

Aloha Chair Curtis and Members of the Hawaiʻi State Elections Commission,
This correspondence is submitted as a formal complaint regarding the failure of the Chair to
place a duly submitted and time-sensitive agenda request before the Commission, thereby
preventing the Commission from exercising its statutory oversight responsibilities.
On November 22, 2025, I formally requested that an agenda item be placed on the next
Elections Commission meeting agenda to allow for discussion and a report from the Chief
Election Officer regarding his legislative agenda for the upcoming 2025 legislative session. That
request has not been acted upon or acknowledged.
The legislative session begins in January. The Office of Elections is actively engaging with
legislators, legislative staff, and committees to advance proposals, funding requests, statutory
amendments, and administrative changes. The Elections Commission has explicit statutory
duties to review the operation and performance of elections, to make recommendations to
improve election administration, and to ensure the validity and reliability of election results.
The Commission cannot perform these duties if it is not informed of what the Chief Election
Officer is proposing to the Legislature or with whom he is coordinating.
By failing to place this item on the agenda, the Chair has effectively excluded the Commission
from its oversight role and denied both Commissioners and the public the opportunity to
understand, review, and evaluate the legislative direction being pursued by the Office of
Elections.
Accordingly, this complaint requests the following:

1. That the Chair immediately place on the next Elections Commission agenda a
discussion and report from the Chief Election Officer regarding his legislative agenda for
the 2025 legislative session.

2. That the Chief Election Officer provide to the full Commission, in advance of the
meeting, the following information:
a. A written summary of all legislative proposals the Office of Elections intends to pursue
during the 2025 session.
b. A list of legislators, legislative staff, and committees with whom he has met or plans
to meet to advance those proposals.
c. Any draft bill language, testimony, budget requests, or related materials prepared or
circulated for the session.
d. A proposed timeline for providing the Commission with legislative updates throughout
the session.

3. That this information be distributed to the full Commission and made available for public
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review to ensure transparency and informed oversight.
The Commission cannot lawfully or effectively exercise its duties if material actions by the
Chief Election Officer are conducted without disclosure to the body charged with oversight.
Continued failure to inform the Commission undermines accountability, transparency, and
public confidence in the administration of elections.
Please treat this matter as a formal complaint and ensure it is addressed at the next duly
noticed meeting.
Sincerely,
Ralph S. Cushnie
 
 
From: Ralph Cushnie (EC) 
Sent: Saturday, November 22, 2025 10:26 AM
To: OE.Elections.Commission <elections.commission@hawaii.gov>
Subject: Request for Agenda Item – Chief Election Officer Legislative Agenda and Lawmaker
Engagement

 

 

Aloha Chair Curtis and Chief Election Officer Scott Nago,

I am requesting that the following item be placed on the agenda for the next Elections
Commission meeting:

Discussion and report from the Chief Election Officer regarding his legislative agenda for the
upcoming 2025 legislative session, including identification of the lawmakers and committees
he is coordinating with to advance that agenda.

With the legislative session beginning in January, it is important for the Commission to
understand what proposals, funding requests, statutory amendments, or administrative changes
the Office of Elections intends to pursue. The Commission has statutory oversight
responsibilities, including reviewing the performance and operation of elections and making
recommendations to improve election administration. To fulfill these duties, the Commission
must be informed of the Chief Election Officer’s legislative priorities and relationships with
lawmakers.

Please provide:

1. A written summary of the Office of Elections’ legislative proposals for the 2025 session.
2. A list of legislators, legislative staff, or committees you have met with or are planning to

meet with to advance these proposals.
3. Any draft language, testimony, budget requests, or other materials prepared for

introduction during the session.
4. A timeline for when the Commission will be briefed on legislative updates throughout the
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session.

This information should be distributed to the full Commission in advance of the meeting so
that members and the public may properly review it.

Mahalo for placing this on the agenda and ensuring open communication as we approach the
legislative cycle.

Sincerely,

Ralph S. Cushnie
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From: Ralph Cushnie (EC)
To: OE.Elections.Commission; OE.Elections
Subject: [EXTERNAL] FW: Request for Official Explanation of Ballot Origin – 2024 Hawaii County General Election
Date: Thursday, December 25, 2025 12:32:27 PM
Attachments: OE-25-158.pdf

Dear Chair and Members of the Hawaiʻi State Elections Commission,
Pursuant to Hawaiʻi Administrative Rules Chapter 3-170, Subchapter 2, I hereby submit
this formal administrative complaint regarding acts and omissions of the Office of
Elections and the Chief Election Officer relating to the certification of the 2024 Hawaiʻi
County General Election.
Complainant
Ralph Cushnie
Elections Commissioner, State of Hawaiʻi
Respondent
Office of Elections
Chief Election Officer Scott T. Nago
Jurisdiction
This complaint is brought pursuant to HAR §3-170-6 and §3-170-7, which authorize the
Elections Commission to receive, docket, and act upon complaints alleging violations of
election laws, administrative rules, or failures to perform duties required by law. This
complaint concerns administrative acts and omissions occurring within the past 90 days
and continuing in effect.
Statement of Facts

1. The State of Hawaiʻi’s certified results for the 2024 Hawaiʻi County General
Election report that 76,595 mail ballots were counted.

2. Official County of Hawaiʻi records show that only 57,553 mail ballot envelopes
were collected through all lawful intake methods, including USPS mail returns,
drop boxes, and voter service centers.

3. The discrepancy between ballots counted and envelopes collected totals 19,042
ballots.

4. Public records requests submitted to the Office of Elections and the County of
Hawaiʻi confirm that no USPS Business Reply Mail receipts, billing statements,
reconciliation reports, or other documentary records exist accounting for the
receipt or postage payment associated with these 19,042 ballots.

5. No chain-of-custody records have been produced documenting how these ballots
were received by the State, transferred from county control, or lawfully introduced
into the counting process.

6. On December 24, 2025, the Chief Election Officer issued a letter dismissing a
related HAVA complaint (OE-25-158) “without consideration,” declining to
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investigate or address the factual discrepancy on the grounds that the complaint
named his office and therefore presented a conflict.

7. The December 24, 2025 letter did not dispute the numerical discrepancy, did not
identify an alternative source of the ballots, and did not cite any records
supporting their lawful receipt.

Alleged Violations
The facts described above constitute one or more of the following violations:
• Failure to maintain verifiable chain-of-custody documentation for ballots, undermining
the ability to ensure the validity and reliability of election results, contrary to Hawaiʻi
election law and administrative rules.
• Certification of election results without documentary verification that all ballots
counted were lawfully received through authorized intake methods.
• Failure to account for ballot origin and custody, rendering the election results not
independently auditable or verifiable.
• Failure to provide records necessary for oversight by the Elections Commission under
HRS §11-7.5 and HAR Chapter 3-170.
Relief Requested
Pursuant to HAR §3-170-7 and §3-170-8, the Complainant respectfully requests that the
Elections Commission:

1. Docket this complaint as a formal action item and place it on the agenda for the
next regular Commission meeting.

2. Require the Office of Elections and the Chief Election Officer to provide a written
response identifying:
a. The source of the 19,042 ballots not accounted for by USPS or county intake
records;
b. Any physical or documentary records demonstrating their lawful receipt;
c. Any chain-of-custody documentation supporting their transfer and counting.

3. Determine whether the absence of such records constitutes a violation of election
law or administrative rule.

4. Take any additional corrective or remedial action the Commission deems
appropriate to fulfill its statutory oversight responsibilities.

This complaint does not seek to relitigate the dismissed HAVA complaint. It seeks
Commission review of an unresolved administrative failure that directly affects election
verifiability and public confidence.
Sincerely,
Ralph Cushnie
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From: OE.Elections <elections@hawaii.gov> 
Sent: Wednesday, December 24, 2025 3:41 PM
To: Ralph Cushnie (EC) <
Cc: OE.Elections <elections@hawaii.gov>; OE.Elections.Commission
<elections.commission@hawaii.gov>
Subject: Response to HAVA Complaint

 
Aloha,
 
Please see attached letter in response to your formal complaint: HAVA Complaint.
 
Thank you,
 
Office of Elections
(808) 453-VOTE (8683)
elections@hawaii.gov
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STATE OF HAWAII
OFFICE OF ELECTIONS

802 LEHUA AVENUE

PEARL CITY, HAWAII 96782

elections.hawaii.gov

SCOTT T. NAGO
CHIEF ELECTION OFFICER

December 24, 2025

VIA EMAIL

Elections Commissioner Ralph Cushnie

RE: HAVA Complaint

Dear Commissioner Cushnie,

On September 25, 2025, you submitted a letter to the Elections Commission in
which you sought for it to hear what you framed as complaint relating to compliance with
the Help America Vote Act of 2002 (HAVA). It appears your letter was framed with the 
understanding that the authority of the Elections Commission to hear complaints under 
HRS § 11-7.5 and reflected in Chapter 3-170, HAR, encompassed the complaint 
process required by federal law for HAVA complaints. Specifically, you noted that

is required to maintain an administrative complaint procedure to resolve alleged
violations of Title III of HAVA.” 

In relation to your complaint, you appeared to allege that there was a ballot 
discrepancy in relation to the 2024 General Election results related to the County of 
Hawaii and that this constituted a HAVA violation. 

In terms of the parties to your complaint, you listed yourself as an Elections 
Commissioner as the “Complainant” and you listed the Office of Elections, the Elections 
Commission, the Chief Election Officer, and members of the Elections Commission as 
the “Respondent.” You sought “a hearing on the record, with the opportunity to present 
evidence and cross-examine as required by Section 402 of HAVA.”

There are two main issues as it relates to your complaint. First, there is the issue 
of whether the Elections Commission is entrusted with the authority to conduct any 
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Commissioner Ralph Cushnie
December 24, 2025
Page 2 

administrative complaint process referenced in HAVA or if that authority rests with the 
Chief Election Officer unless clearly delegated by state law to the Elections 
Commission. The second issue is how to address the inherent conflict that exists in your 
complaint as an Elections Commissioner against the Office of Elections, the Elections 
Commission, the Chief Election Officer, and members of the Elections Commission.

Issue 1 (Authority to Resolve HAVA Complaints)

As a starting point, Art. IV, § 3 of the Hawaii Constitution provides that "[t]he 
legislature shall provide for a chief election officer of the State, whose responsibilities 
shall be as provided by law and shall include the supervision of state elections." In 
effectuating this, the Legislature has passed a variety of laws outlining how elections 
are to be conducted and the roles and responsibilities of the Chief Election Officer and 
the county clerks. Title 2, HRS (Chapters 11-19, HRS).  

The duties and responsibilities of the Chief Election Officer and county clerks are 
primarily summarized in HRS §§ 11-110(b)(1)(A) & (B). In regular elections, “[t]he 
counties shall be responsible for voter registration, absentee voting, voter service 
centers, places of deposits, and the mailing and receipt of ballots” and “[t]he State shall 
be responsible for the printing and counting of ballots.” Additionally, HRS § 11-2 
provides that the State is responsible for “public education with respect to voter 
registration and information.”

Consistent with this, state election law is filled with specific references to the 
“chief election officer” and the county “clerk” reflecting their inherent duties and 
responsibilities. See Title 2, HRS, and Chapter 3-177, HAR. 

Separate and apart from the actual performances of these duties and 
responsibilities, there is an Elections Commission that is addressed in a handful of 
statutes. HRS §§ 11-7 to 11-9. Its primary duties are to employ and to evaluate the 
performance of the Chief Election Officer. HRS § 11-7.5(4) and (5). As it relates to 
effectuating those duties and responsibilities, it has the ability to “[i]nvestigate and hold 
hearings for receiving evidence of any violations and complaints.” HRS § 11-7.5(2).

However, this is distinguishable from the handling of a complaint filed pursuant to 
a procedure required by federal law. Specifically, HAVA requires a state-based 
administrative complaint process administered by the State. 52 USC § 21112(a)(1). For 
purposes of HAVA and various other federal laws, the Chief Election Officer in our state 
and the Secretary of State frequently in other states is considered the State for 
purposes of compliance with those laws, absent a specific state law to the contrary.  

Consistent with this, on October 28, 2025, we informed you, with a copy to the 
Elections Commission, that the Elections Commission had no actual jurisdiction to 
decide alleged violations of HAVA and that it was not the proper venue for your 
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complaint. Our position remains the same today. Specifically, it is the Chief Election 
Officer, as opposed to the Elections Commission, that has authority to address HAVA 
complaints brought pursuant to Section 402 of HAVA (i.e. 52 USC § 21112). 

Issue 2 (Handling of HAVA Complaints)

Having said that, to the extent your complaint is considered to have been 
submitted to my office, the next issue is to determine how your complaint should be 
addressed. Pursuant to HAVA, “the State shall make a final determination with respect 
toa complaint prior to the expiration of the 90-day period which beings on the date of the 
complaint is filed.” 52 USC § 21112(a)(2)(H). 

 
As previously noted, your complaint is made as an Elections Commissioner 

against the Office of Elections, the Elections Commission, the Chief Election Officer, 
and members of the Elections Commission. This framing of the complaint naturally 
raises a variety of possible conflict issues. Of note, your complaint could be seen as 
requesting this office to sit in judgment of itself or of the Election Commission. 
 
 In considering how other jurisdictions have handled such HAVA complaints, we 
would note that Wisconsin has indicated that it is appropriate for such complaints to be 
“disposed of without consideration” to address “the need to avoid conflicts associated 
with an adjudicative body deciding a matter brought against itself, similar to the 
provisions of law and ethics precluding a judge from presiding over a case filed against 
herself, or someone with personal or professional ties to her.” Specifically, it noted, in 
part, the following: 
 

This communication is to inform you that the verified complaint you 
submitted is being disposed of without consideration by the Wisconsin 
Elections Commission (“the Commission”) because it names Deputy 
Administrator Robert Kehoe, Administrator Meagan Wolfe, individual 
Commissioners, and the Commission itself as the Respondents. It is the 
position of the Commission that a complaint against the Commission, 
against Commissioners in their official capacities, or against Commission 
staff, including the Administrator, warrants an ethical recusal by the body. 
The Commission’s position reflects the need to avoid conflicts associated 
with an adjudicative body deciding a matter brought against itself, similar 
to the provisions of law and ethics precluding a judge from presiding over 
a case filed against herself, or someone with personal or professional ties 
to her. The concept of recusal is well-established in published 
jurisprudence, and dates back at least to the early days of the Republic. 
See Caperton v. A.T. Massey Coal Co., In. 556 U.S. 868, 876 (2009) 
(quoting The Federalist No. 10, p. 59 (J. Cooke ed. 1961) (J. Madison)) 
(No one may “be a judge in his own cause, because his interest would 
certainly bias his judgement, and, not improbably, corrupt his integrity.”) 
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Bernegger v. Kehoe, et al. (EL 25-81) (Wisconsin Elections Commission). 
 
 Our office likewise has decided that it is appropriate for your complaint to be 
“disposed of without consideration” to address “the need to avoid conflicts associated 
with an adjudicative body deciding a matter brought against itself, similar to the 
provisions of law and ethics precluding a judge from presiding over a case filed against 
herself, or someone with personal or professional ties to her.” Id.
 
 Given this, this letter shall constitute a final determination with respect to your 
complaint. Specifically, it is a final determination in that we will be taking no further 
action on your complaint. 
 

Very truly yours, 
       
       
       
       

SCOTT T. NAGO 
Chief Election Officer 

 
STN:AS:nn 
OE-25-158 

Enclosures 

cc: Elections Commission 
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Ann S. Jacobs, chair | Marge Bostelmann | Don M. Millis | Carrie Riepl | Robert Spindell | Mark L. Thomsen 
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Administrator 

Meagan Wolfe 

Wisconsin Elections Commission
201 West Washington Avenue | Second Floor | P.O. Box 7984 | Madison, WI  53707-7984 

 |  | elections.wi.gov

June 11, 2025 

Peter Bernegger
1806 Brynnwood Trace
New London, WI 54961

Sent via email: 

Re: Complaint Form Filed with the Wisconsin Elections Commission 
Peter Bernegger v. Robert Kehoe et al (EL 25–81) 

 
Dear Mr. Bernegger,  
 
This communication is to inform you that the verified complaint you submitted is being disposed of without 
consideration by the Wisconsin Elections Commission (“the Commission”) because it names Deputy 
Administrator Robert Kehoe, Administrator Meagan Wolfe, individual Commissioners, and the Commission 
itself as the Respondents. It is the position of the Commission that a complaint against the Commission, against 
Commissioners in their official capacities, or against Commission staff, including the Administrator, warrants an 
ethical recusal by the body. The Commission’s position reflects the need to avoid conflicts associated with an 
adjudicative body deciding a matter brought against itself, similar to the provisions of law and ethics precluding 
a judge from presiding over a case filed against herself, or someone with personal or professional ties to her. The 
concept of recusal is well-established in published jurisprudence, and dates back at least to the early days of the 
Republic. See Caperton v. A.T. Massey Coal Co., In. 556 U.S. 868, 876 (2009) (quoting The Federalist No. 10, 
p. 59 (J. Cooke ed. 1961) (J. Madison)) (No one may “be a judge in his own cause, because his interest would 
certainly bias his judgement, and, not improbably, corrupt his integrity.”)  
 
Additionally, the lead opinion of the Wisconsin Supreme Court in Teigen et al. v. Wisconsin Elections 
Commission et al., is persuasive, and stated that “it would be nonsensical to have WEC adjudicate a claim against 
itself under § 5.06(1).” 2022 WI 64, 33, 403 Wis. 2d 607, 976 N.W.2d 519, overruled in part on other grounds 
by Priorities USA v. Wis. Elections Comm’n, 2024 WI 32. It would be similarly nonsensical to have the 
Commission adjudicate a claim against itself under § 5.061. Justice Hagadorn’s concurrence further stated that 
“the better reading is that the § 5.06 complaint process does not apply to complaints against acts of WEC as a 
body.” Id. ¶169. 
 
Furthermore, the Commission’s need to recuse itself from consideration of this matter also extends to the 
Respondents Wisconsin Division of Enterprise Technology (DET) and DET Administrator Trina Zanow. 
 
On Page 7 of your complaint, you state: “WEC and DET have not implemented adequate technical safeguards to 
prevent unauthorized access [to MyVote], as evidenced by the Harry Wait incident and WEC’s own admissions.” 
Similarly, on Page 10 of your complaint, you state: “If federal funds, such as HAVA grants, were used to develop 
or maintain MyVote, WEC and DET were legally obligated to evaluate and mitigate privacy risks in advance.” 
On Page 11 of your complaint, you state: “Accordingly, the Complainant alleges that the MyVote portal, as 
operated by Meagan Wolfe, WEC, and DET, constitutes a material violation” of a series of laws. Finally, one of 
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your categories of requests for relief on Page 17 of your complaint states “that no future voter-facing system 
designed or operated by WEC or DET be deployed unless” it meets certain conditions. You also allege on Page 
18 that “Respondents Meagan Wolfe, [the WEC], and officials within the [DET] may be criminally liable.” 

You do not appear to make any additional allegations against DET or DET Administrator Zanow that do not also 
make concurrent allegations against the Commission, Commissioners, or Commission staff. The Commission 
does not believe that the allegations against the DET Respondents can be separated to permit the complaint against 
the DET Respondents to move forward. The Commission is unable to adjudicate your claims against the DET 
Respondents without also necessarily adjudicating claims against itself. Accordingly, your complaint is also being 
disposed of without consideration for the DET Respondents.  

Nothing in this letter precludes any other right to which you may be entitled under law.

Sincerely, 

Angela O’Brien Sharpe
Staff Attorney 

WISCONSIN ELECTIONS COMMISSION

Cc:  Commission Members
Meagan Wolfe, Commission Administrator

ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



ECC-25-016



From: Peter Bernegger
To: OE.Elections.Commission
Subject: [EXTERNAL] Bernegger complaint to Commission
Date: Saturday, December 27, 2025 6:39:39 AM
Attachments: Bernegger complaint to Hawaii Elections Commission DEC 27th 2025.PDF

TO: Chair Michael Curtis 

Please confirm receipt of this email. Attached is a new Complaint to the
Commission.

Peter Bernegger

ECC-25-017

mailto:peter@electionwatch.info
mailto:elections.commission@hawaii.gov
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