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MINUTES OF THE 
REGULAR MEETING OF THE 

ELECTIONS COMMISSION 
 

January 7, 2026 at 10:00 AM 
 

Pursuant to Section 92-3.7, Hawaii Revised Statutes, the Elections Commission met 
remotely using interactive conference technology. The video of the meeting may be 
viewed on our website at: https://elections.hawaii.gov/about-us/boards-and-
commissions/elections-commission/. 
 
Commissioners in Attendance: 
 
 Michael Curtis, Chair 
 Dylan Andrion 
 James Apana 
 Ralph Cushnie 
 Barbara Dalton 
 Lindsay Kamm 
 Jeffrey Osterkamp 
 John Sabas 
 
Support Staff in Attendance: 
 

Jordan Ching, Department of the Attorney General 
Scott T. Nago, Office of Elections 
Nicole Noel, Office of Elections 
Aaron Schulaner, Office of Elections 
Aulii Tenn, Office of Elections 

 
PROCEEDINGS 

 
I. Call to order [10:00 AM] 

 
The regular meeting of the Elections Commission was called to order by Chair 
Curtis. 
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II. Introduction of new Commissioner: Barbara Dalton, completing the term of Clare 
McAdam [10:00 AM] 
 
Deputy Attorney General (DAG) Jordan Ching administered the Oath of Office to 
Commissioner Dalton. 
 

III. Roll call and determination of a quorum [10:01 AM] 
 
All members of the Elections Commission were present at the meeting with the 
exception of Commissioner Papalimu.  
  

IV. Approval of written minutes from the December 3, 2025 meeting [10:02 AM] 
 

Commissioner Cushnie requested that the minutes reflect several omitted 
discussion items, including Commissioner Claire McAdam’s resignation, a 
commitment to place Chief Election Officer (CEO) Scott Nago’s re-evaluation on 
the next agenda, formation of a Permitted Interaction Group (PIG) on signature 
verification, the status of a prior motion on Doug Pasnik’s complaint, the Office of 
Elections’ legislative agenda, and review of the 2025 vote-by-mail report. He 
stated these matters were discussed at the prior meeting but not recorded. 
Commissioner Kamm agreed that the discussions occurred and questioned why 
they were left out. 

 
Commissioner Dalton moved to approve the written minutes from the December 
3, 2025 meeting. The motion was further amended to include the announcement 
of Commissioner McAdam’s resignation, that Chair Curtis committed to putting 
CEO Nago’s reevaluation on the next agenda, formation of a PIG on signature 
verification, status of motions from the last meeting to refer Doug Pasnik’s 
complaint referenced in Agenda Item VII, request for the Office of Election’s 
legislative agenda including lawmakers CEO Nago is working with to pass 
legislation, and review of the 2025 Elections by Mail report to the Legislature in 
compliance with Act 136 reporting compliance. The motion was seconded by 
Commissioner Apana and failed noting the excused absence of Commissioner 
Papalimu. [10:02 AM]  
  

YES: Andrion, Cushnie, Kamm, Curtis 
  

NO: Apana, Dalton, Osterkamp 
  

ABSTAIN: Sabas 
 

Commissioner Cushnie moved to amend the motion, to approve the 
written minutes from the December 3, 2025 meeting, by including the 
announcement of Commissioner McAdam’s resignation, that Chair Curtis 
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committed to putting CEO Nago’s reevaluation on the next agenda, 
formation of a PIG on signature verification, status of motions from the last 
meeting to refer Doug Pasnik’s complaint referenced in Agenda Item VII, 
request for the Office of Election’s legislative agenda including lawmakers 
CEO Nago is working with to pass legislation, and review of the 2025 
Elections by Mail report to the Legislature in compliance with Act 136 
reporting compliance. The motion was seconded by Commissioner Kamm 
and carried noting the excused absence of Commissioner Papalimu. 
[10:02 AM]  
  

YES: Andrion, Apana, Cushnie, Kamm, Curtis 
  

NO: Dalton, Osterkamp 
  

ABSTAIN: Sabas 
 
V. Report from Chief Election Officer [10:09 AM] 
 

Austin Martin provided testimony alleging election fraud, improper meeting 
procedures, altered minutes, suppression of public testimony, and stating that 
CEO Nago should be removed. 
 
Keoni Payton provided testimony alleging unethical and unlawful appointments to 
the Hawaii State Ethics Commission, improper coordination and communications 
among officials, violations of ethics and lobbying laws, demands for records 
under the Sunshine Law, and intent to seek investigation by law enforcement 
agencies. 
 
Junya Nakoa provided testimony emphasizing the need for transparency and a 
public report to build voter confidence, criticizing closed-door decision-making, 
frequent interruptions of public testimony, and expressing concern about new 
Commissioners and trust in the election process. 
 
Yumi Kawano provided testimony expressing disappointment with the tone of the 
meetings, urging courtesy, transparency, and upholding the will of the voters 
through free and fair elections. 
 
Jenn provided testimony raising concerns about limited observer access to voter 
rolls, lack of transparency in ballot chain of custody, and emphasizing the need 
for comprehensive accounting of ballots to ensure election security and voter 
trust. 
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Doug Pasnik provided testimony asserting that missing ballot custody records 
and lack of accountability made the election unverifiable, created security 
vulnerabilities, and required corrective action to protect election integrity. 
 
Karl Dicks provided testimony alleging that CEO Nago was not properly 
reappointed, that election problems stemmed from this improper appointment, 
and calling for his removal due to alleged corruption and fraud in the election 
system. 
 
Shirlene Ostrov provided testimony urging greater transparency and 
accountability in the election administration, including release of ballot custody 
records, independent audits, improved public access to records, and reforms to 
strengthen public trust in election results. 
 
Nolan Chang provided testimony alleging noncompliance with federal election 
laws, including HAVA and NVRA, citing voter registration, audit, and chain of 
custody failures, and urging the Commission to hold election officials accountable 
and remove the Chief Election Officer to restore public trust. 
 
Charmane Valerio provided testimony expressing concern about lack of 
transparency, dissatisfaction with CEO Nago’s performance, and support for his 
replacement. 
 
Elizabeth Cook provided testimony describing long lines and ballot shortages on 
Election Day, questioning whether votes were properly counted, citing reported 
ballot discrepancies, and calling for audits, transparency, leadership changes, 
and a return to precinct-based paper ballot elections. 
 
Tara Malia provided testimony alleging statutory violations, ballot reconciliation 
and chain of custody failures, unverifiable election results, and urging the 
immediate removal of CEO Nago for noncompliance with state and federal 
election laws. 
 
Jamie Detwiler provided testimony asserting repeated failures of accountability 
by CEO Nago, including not following Commission recommendations, failing to 
clean voter rolls, pursuing disapproved contracts, and not reconciling ballot 
discrepancies, and calling for nonpartisan accountability to ensure fair elections. 
 
Andrew Aker provided testimony requesting that CEO Nago explain and 
document the source of the reported 19,000 ballot discrepancy in his official 
report. 
 
Tara Rojas provided testimony alleging lack of accountability by the Commission 
and the Chief Election Officer, criticizing refusal to follow legislative and 
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Commission guidance, questioning voting decisions contrary to public concerns, 
and calling for the removal of CEO Nago and the Chair to restore accountability. 
 
Victoria Thompson provided testimony citing ongoing election discrepancies, lack 
of transparency, unresolved ballot custody issues, and urging the immediate 
replacement of the Chief Election Officer due to prolonged failures. 
 
Cheryl Toyofuku provided testimony expressing strong support for fair, free, and 
accountable elections, affirming the concerns raised by prior testifiers, and urging 
the Commission to act in the best interest of Hawaii. 
 
Brennon Cabral provided testimony generally expressing agreement with prior 
testifiers. 
 
Michelle Stefanik provided testimony stating that CEO Nago’s report failed to 
address known election deficiencies or corrective actions, citing voter roll and 
chain of custody issues, and calling for the removal of both the Chief Election 
Officer and the Chair due to lack of transparency and accountability. 
 
Megeso William-Denis provided testimony alleging long-standing election fraud 
and corruption, criticizing the Chief Election Officer’s integrity, calling for his 
termination, demanding transparency, voter roll access, voter ID, paper ballots, 
and one-day voting. 
 
Tamara McKay provided testimony criticizing the Chief Election Officer’s report 
and the Commission’s inaction, raising concerns about refusal to correct meeting 
minutes, lack of transparency and independent judgment, and urging 
accountability and compliance with the law to protect election integrity. 
 
Craig Spencer provided testimony supporting the Chief Election Officer, praising 
protection of voter data and vote-by-mail, and urging the Commission to defend 
mail voting and prevent disenfranchisement. 
 
Jaerick Medeiros provided testimony criticizing CEO Nago and the Commission, 
asserting that public voices are not being heard, opposing vote by mail, 
advocating for county-controlled elections, and calling for removal and legal 
action against election officials. 
 
Alohalani Hope Cermelj provided testimony alleging missing ballots and lack of 
transparency in the 2024 Election, citing unanswered communications and 
omissions in the Chief Election Officer’s report, and calling for disclosure of ballot 
records and the removal of CEO Nago. 
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Susan Strom provided testimony asserting that the Chief Election Officer failed in 
his duties, characterizing election handling as negligent, and calling for the 
immediate removal of CEO Nago and the resignation of the Chair and 
Commissioners who do not act on public demands. 
 
Tammy Ash Perkins provided testimony supporting the removal of the Chief 
Election Officer, emphasizing that voter information is public by law, criticizing 
reliance on universal mail-in voting, and urging transparent, lawful election 
practices that uphold constitutional principles and public trust. 
 
Wallyn Christian provided testimony expressing concern about election fairness 
and integrity, calling for the removal of the Chief Election Officer and 
Commissioners who oppose public demands, and urging leadership that 
prioritizes transparency, accountability, and public trust. 
 
Sheryl Bieler provided testimony expressing frustration with repeated inaction by 
the Commission, alleging lack of transparency and possible partisan 
coordination, criticizing vote by mail, and calling for the removal of the Chief 
Election Officer, the Chair, and certain Commissioners. 

 
Commissioners discussed whether they could participate in the hand count and 
were advised they should not, as it would compromise oversight. CEO Nago 
confirmed the ballots are within the 22-month retention period and would require 
a court order to unseal. DAG Ching said he would need to research the process 
to confirm if a court order is necessary. Commissioners agreed they could still 
vote to express intent while legal requirements were clarified later, noting the 
motion did not specify who would conduct the count. 
 
Commissioner Kamm moved to hand count the Hawaii County ballot return 
envelopes to determine the actual total of 2024 General Election ballots received. 
The motion was further amended to include sorting the ballot envelopes into two 
piles, one pile that was returned through the mail and one pile that was not 
returned through the mail that came in drop boxes. The motion was seconded by 
Commissioner Andrion and carried noting the excused absence of 
Commissioner Papalimu. [12:27 PM]  
  

YES: Andrion, Apana, Cushnie, Kamm, Sabas, Curtis 
  

NO: Dalton, Osterkamp 
 
Commissioner Cushnie explained that the amendment would sort ballot 
envelopes into two piles, mail-returned and non-mail drop box envelopes, and 
count each. Chair Curtis clarified that the purpose was to verify disputed ballot 
totals by counting envelopes in Big Island custody, with legal access questions to 
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be addressed later. CEO Nago noted that postmarks are not a reliable indicator 
of mail return. 
 
Commissioners discussed implementation details, including observer 
transparency, timing, leadership, possible court orders, and costs, though Chair 
Curtis limited discussion to the amendment itself. The amendment was restated 
as sorting envelopes into mail-returned and non-mail piles and hand-counting 
Hawaii County ballot return envelopes. 
 
Commissioner Apana stated he would vote yes to avoid further debate, despite 
believing the count would not be fully accurate or reflective of events. 
 
Commissioner Cushnie moved to amend the motion, to hand count the Hawaii 
County ballot return envelopes to determine the actual total of 2024 General 
Election ballots received, to include sorting the ballot envelopes into two piles, 
one pile that was returned through the mail and one pile that was not returned 
through the mail that came in drop boxes. The motion was seconded by 
Commissioner Kamm and carried noting the excused absence of Commissioner 
Papalimu. [12:32 PM]  

  
YES: Andrion, Apana, Cushnie, Kamm, Sabas 

  
NO: Dalton, Osterkamp, Curtis 

  
Chair Curtis and DAG Ching clarified that two Commissioners may discuss board 
business privately but may not discuss or commit to votes. and added that 
discussions involving three or more members must occur at a noticed meeting. 
The Commission then discussed appointing two Commissioners to lead the 
Hawaii Island hand count. Commissioners expressed support to proceed 
expediently and stated that they would need to rely on the Chief Election Officer 
for logistics. 
 
Commissioner Cushnie moved to have Commissioner Kamm and Commissioner 
Sabas chair, set up, and oversee the audit of the Hawaii County ballot return 
envelopes. The motion was seconded by Commissioner Apana and carried 
noting the excused absence of Commissioner Papalimu. [1:04 PM]  
  

YES: Andrion, Apana, Cushnie, Dalton, Kamm, Sabas, Curtis 
  

NO: Osterkamp 
 

DAG Ching said a vote on timeliness was premature because legal steps and 
possible court orders were unresolved. Several Commissioners opposed the 
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motion, arguing a deadline was unreasonable, premature, and imposed 
constraints on an unidentified entity. 
 
Although some Commissioners supported acting expediently, there was a 
consensus that the deadline was inappropriate, and members indicated they 
would vote no. 
 
Commissioner Kamm moved that the audit of the Hawaii County ballot return 
envelopes be completed by the end of February. The motion was seconded by 
Commissioner Cushnie and failed noting the excused absence of Commissioner 
Papalimu. [1:09 PM]  
  

YES: Cushnie 
  

NO: Andrion, Apana, Dalton, Kamm, Osterkamp, Sabas, Curtis 
 

Commissioner Cushnie supported the motion, arguing that electronic 
reconciliation alone does not build voter confidence and that clearly defining a 
chain of custody from drop boxes and post offices would help. 
 
Commissioner Apana opposed it, saying the Commission should avoid 
piecemeal actions, noting that such recommendations can be consolidated and 
made through a report from the PIG. 
 
Commissioner Andrion agreed with the concept but voted no because the motion 
was to be withdrawn, adding that the issue should be examined more broadly 
and earlier in the ballot process. 
 
Commissioner Cushnie moved to advise CEO Nago that the chain of custody 
begins when envelopes are picked up at drop boxes and the USPS. The motion 
was seconded by Commissioner Andrion and failed noting the excused absence 
of Commissioner Papalimu. [1:12 PM]  

 
NO: Andrion, Apana, Dalton, Kamm, Osterkamp, Sabas, Curtis 

  
ABSTAIN: Cushnie 
 

Commissioner Andrion asked whether the motion simply reaffirmed that the 
elections office is complying with federal law. Commissioner Cushnie argued a 
formal vote was needed to advise compliance with HAVA, citing unresolved 
issues like voter rolls, postage, and an outdated state plan. 
 
Commissioners Apana and Osterkamp opposed the motion as unnecessary and 
potentially confusing, saying officials are already obligated to follow the law and 
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interpretations may differ, while Commissioner Andrion supported it on principle, 
viewing the vote as a clear public statement favoring legal compliance. 

 
Commissioner Cushnie moved that the Election Commission advise CEO Nago 
to comply with all federal election laws. The motion was seconded by 
Commissioner Andrion and failed noting the excused absence of Commissioner 
Papalimu. [1:19 PM]  
  

YES: Andrion, Cushnie, Kamm 
  

NO: Apana, Dalton, Osterkamp, Sabas, Curtis 
 

Commissioner Osterkamp objected to the motion, calling its claims unsupported 
and arguing that involving the Attorney General would be a waste of time. 
Commissioner Andrion briefly noted that although he understood Commissioner 
Cushnie’s concerns, the Commission should proceed strategically, emphasizing 
that a hand count on the Big Island was already planned. 
 
Commissioner Cushnie moved to ask the Attorney General that since more than 
19,000 ballots were reported as received through the mail yet no postage was 
paid to the federal government and no USPS business reply mail receipts exist to 
document their delivery, does knowingly certifying those ballots without paying 
the required federal postage expose the counites or the state to liability under 
federal law. The motion was seconded by Commissioner Andrion and failed 
noting the excused absence of Commissioner Papalimu. [1:39 PM]  
  

YES: Andrion, Cushnie 
  

NO: Apana, Dalton, Kamm, Osterkamp, Sabas, Curtis 
 

Commissioner Cushnie argued that Hawaii’s elections are not verifiable due to 
missing or inconsistent chain of custody records across counties, lack of 
observer access, outdated compliance plans, and failures by the Chief Election 
Officer, and urged his removal to restore public trust. 
 
Commissioner Kamm opposed the removal of the Chief Election Officer, citing 
the need to keep CEO Nago in place to carry out the planned envelope count. 
 
Commissioner Andrion supported the removal in principle, stating that based on 
his long experience on the Commission and the issues raised, he would vote yes 
while awaiting further findings from the PIG. 
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Commissioner Cushnie moved to remove Scott Nago as the Chief Election 
Officer. The motion was seconded by Commissioner Andrion and failed noting 
the excused absence of Commissioner Papalimu. [1:55 PM]  
  

YES: Andrion, Cushnie 
  

NO: Apana, Dalton, Kamm, Osterkamp, Sabas, Curtis 
 
VI. Communications and correspondence [1:59 PM] 
 

Sheryl Bieler provided testimony expressing concern over inconsistent 
explanations about ballot postmarks and drop-box security, stating that these 
contradictions undermine election transparency and verifiability. 
 
Austin Martin provided testimony stating that votes are transmitted off-island 
without local verification and that election officials and vendors obstructed 
oversight and accountability. 

 
Tammy Ash Perkins provided testimony alleging that Maui County elections lack 
chain of custody and auditability, criticizing mail-in voting, and faulting CEO Nago 
and the Commission for failing to correct these issues. 
 
Peter Bernegger provided testimony alleging Hawaii is out of compliance with 
HAVA, questioning why his formal complaint was omitted from the agenda, and 
stating he has filed state and federal actions seeking repayment of approximately 
$30 million in federal election funds. 
 
Jenn provided testimony asserting that the Hawaii election laws that require a 
complete, verifiable chain of custody for ballots are not being followed, making 
missing ballots unverifiable and undermining public confidence in election 
integrity. 
 
Chris Neff provided testimony emphasizing, based on decades of federal audit 
experience, that rigorous, multi-level audits are essential to detect fraud and 
ensure integrity, noting that failure to audit can allow serious misconduct to go 
undetected. 
 
Jaerick Medeiros provided testimony accusing the Commission of corruption and 
incompetence, questioning the origin of 19,000 ballots, criticizing state control 
over county elections, and calling for county-run elections and accountability for 
alleged chain of custody failures. 
 
Junya Nakoa provided testimony calling for CEO Nago’s removal, supporting 
counting the missing ballots without current leadership, advocating for returning 
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elections to county control, and expressing concern about accountability and 
public trust in the voting process. 
 
Jamie Detwiler provided testimony urging the Commission to direct all county 
auditors to conduct standardized, law-based audits and criticizing the Chair’s 
inconsistent decorum. 
 
Tara Malia provided testimony arguing that the state auditor’s letter supports 
county-level audits without CEO Nago’s involvement, criticized continued 
reliance on him and mail-in ballots as unverifiable, and urged the Commission to 
act lawfully and honor public testimony. 
 
Alohalani Hope Cermelj provided testimony calling for county-level audits on all 
islands, criticizing reliance on outdated information, alleging thousands of 
missing ballots, and urging that CEO Nago be excluded from the audits and 
terminated. 
 
Michelle Stefanik provided testimony requesting agenda additions, county-level 
audits statewide, an independent investigation, and raised concerns about 
transparency, conflicts of interest, and leadership conduct. 
 
Shelby Billionaire provided testimony alleging that forcing party selection in 
primaries violates the Hawaii Constitution and unfairly disadvantages 
independent and nonpartisan candidates.  
 
Commissioner Cushnie stated that HRS §23-7 requires the state auditor to report 
to the Legislature and Governor once notified of potential election irregularities. 
He explained that the action was solely to document that notice on the record. 
Chair Curtis and Commissioner Apana noted the auditor had already 
acknowledged the Commission’s letter, with Commissioner Apana questioning 
potential legal implications. Cushnie clarified the intent was not litigation, but 
formal follow up. 
 
Commissioner Cushnie moved that the Elections Commission transmit a formal 
written notice to the state auditor advising that based on the Commission’s 
Permitted Interaction Group reports transmitted on December 12, 2025, evidence 
of potential irregular and improper handling of the election administration has 
come to the auditor's knowledge and requesting written confirmation of 
compliance with HRS §23-7. The motion was seconded by Commissioner Apana 
and failed noting the excused absence of Commissioner Papalimu. [2:39 PM]  
  

YES: Andrion, Cushnie, Kamm 
  

NO: Apana, Dalton, Osterkamp, Sabas, Curtis 
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Commissioner Apana stated he would support the motion, emphasizing that the 
chairs of the PIGs should be given whatever resources they need to effectively 
perform their duties. 
 
Commissioner Sabas moved that we send a letter to the different county 
auditors, the auditors for Honolulu County, Maui County, Hawaii County, and 
Kauai County, and suggest that they do an audit of the 2024 General Election as 
recommended by State Auditor, Leslie Kondo. The motion was seconded by 
Commissioner Kamm and carried noting the excused absence of Commissioner 
Papalimu. [2:55 PM]  
  

YES: Andrion, Apana, Cushnie, Kamm, Sabas, Curtis 
  

NO: Dalton, Osterkamp 
 

The Commissioners discussed inviting a U.S. Postal Service representative to 
answer questions, agreeing it could educate both the Commission and the public. 
Barbara Dalton suggested contacting knowledgeable local USPS personnel and 
advised starting at the Hilo Post Office. Commissioner Dalton offered to make the 
request, with consensus that the invitation should clearly outline the topics to be 
addressed. 
 
Commissioner Cushnie moved to have the Elections Commission request that 
the Postal Service send a representative to answer the Commission’s questions. 
The motion was seconded by Commissioner Kamm and carried noting the 
excused absence of Commissioner Papalimu. [2:59 PM]  
  

YES: Andrion, Apana, Cushnie, Kamm, Sabas 
  

NO: Osterkamp, Curtis 
  

ABSTAIN: Dalton 
 

VII. Sunshine Appeals [3:12 PM] 
 
a) S Appeal 26-07 

 
b) S Appeal 26-10 
 
c) S Appeal 26-13 
 
d) S Appeal 26-17 
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e) S Appeal 26-15 
 

Austin Martin provided testimony criticizing the Chair’s conduct and urged the 
Commission to release requested election records and respect First Amendment 
protections. 
 
Tammy Ash Perkins provided testimony questioning whether the appeals were 
submitted to the Office of Information Practices, who is responsible for reviewing 
and remedying them, and what the timeline is, urging that the appeals are not 
ignored or dismissed. 
 
Mary Healy provided testimony criticizing inconsistent enforcement of free 
speech during public testimony, alleging widespread election fraud tied to mail-in 
ballots and unsecure drop boxes, accusing election officials of corruption, and 
urging immediate systemic change and accountability. 
 
Jaerick Medeiros provided testimony arguing that Sunshine Law inquiries were 
rejected for lack of state jurisdiction and urging elections be returned to county 
control, asserting county-run elections would be more secure, accountable, and 
effective than state administration. 
 
Michelle Stefanik provided testimony stating that required responses to the 
appeals were not provided, alleged Sunshine Law violations by the Chair, and 
called for a formal review of his role at the next meeting. 
 
Junya Nakoa provided testimony urging that elections and audits be returned to 
county control, criticizing state oversight, CEO Nago’s influence, and ERIC 
involvement, and emphasizing local accountability through county clerks. 

  
Commissioner Cushnie argued that all appeals, including one he disagreed with, 
were important and should be discussed, stating he would vote against excluding 
any. DAG Ching explained that only certain appeals had draft responses ready 
and suggested deferring one appeal to a later meeting, which Chair Curtis and 
Commissioners agreed to, clarifying it would be heard at the next meeting rather 
than dismissed. 
 
Commissioner Dalton moved to amend the agenda by replacing Agenda Item VII 
d) S Appeal 26-17 with S Appeal 26-12 which was included in the meeting 
packet. The motion was seconded by Commissioner Andrion and carried 
unanimously noting the excused absence of Commissioner Papalimu. [3:32 PM]  
  
Commissioner Cushnie argued that Chair Curtis violated the Sunshine Law by 
selectively sharing records he submitted with only one Commissioner, rather than 
the full Commission and the public, and urged the Commission to admit the 
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violation in its response to OIP. He maintained this undermined transparency and 
informed deliberation, citing the “as open as possible” standard in HRS Chapter 
92. 
 
Chair Curtis and DAG Ching countered that the Sunshine Law does not require 
distribution of materials to all Commissioners, does not mandate board packets, 
and restricts information sharing outside noticed meetings, concluding no 
violation occurred. Other Commissioners expressed confusion, raised questions 
about proper information sharing, suggested Sunshine Law training, and 
ultimately refocused discussion on whether to approve the DAG’s response, after 
which a call for the question was made. 
 
Commissioner Cushnie moved to have the Elections Commission acknowledge 
that Chair Curtis violated the Sunshine Law, HRS 92-1 and HRS 92-2.5, by 
sharing a letter sent to the entire Elections Commission with only Jeffrey 
Osterkamp and these actions and inactions materially prevented the Commission 
from deliberating with full and equal access to information. The motion was 
seconded by Commissioner Andrion and failed noting the excused absence of 
Commissioner Papalimu. [3:42 PM]  
  

YES: Andrion, Cushnie, Kamm 
  

NO: Dalton, Osterkamp, Curtis 
  

ABSTAIN: Apana, Sabas 
 

Commissioner Dalton called for the question, and it was carried noting the 
excused absence of Commissioner Papalimu. [4:04 PM]  
 
YES: Apana, Dalton, Kamm, Osterkamp, Sabas, Curtis 
 
NO:  Andrion, Cushnie 

 
Commissioner Cushnie argued that the Commission violated the Sunshine Law 
by selectively sharing information and failing to distribute materials to all 
Commissioners and announced his no vote on supporting the DAG’s response. 
 
Commissioners Apana and Andrion asked how Commissioners may properly 
share information or proposed corrections in advance without violating the 
Sunshine Law. DAG Ching explained that materials should generally go through 
the secretary and be discussed only in noticed meetings, acknowledging some 
gray areas and the need for Sunshine Law training. 
 



Elections Commission Meeting 
January 7, 2026 
Page 15 
 
 

   
 

Chair Curtis repeatedly expressed that broader process questions were not 
germane to the motion to approve the DAG’s response to Appeal 26-10. 
 
Commissioner Osterkamp moved to approve Deputy Attorney General Ching's 
response to S Appeal 26-10. The motion was seconded by Commissioner Dalton 
and failed noting the excused absence of Commissioner Papalimu. [4:07 PM]  
  

YES: Apana, Dalton, Osterkamp, Curtis 
 
NO: Andrion, Cushnie, Kamm 

  
ABSTAIN: Sabas 
 

Commissioner Cushnie argued that the DAG’s response wrongly treated 
Sunshine Law violations as discretionary, stating that denying public testimony 
and removing a Commissioner during deliberations cannot be cured later and 
violated open-meeting requirements. 
 
Commissioner Andrion acknowledged procedural failures, including muting a 
Commissioner and not voting on an appeal of Chair Curtis, and stressed the 
need for Sunshine Law training, though he supported parts of the DAG’s 
response. 
 
Chair Curtis and DAG Ching stated that the Commission’s administrative rules, 
not Robert’s Rules of Order, govern meetings, prompting confusion among 
Commissioners about which procedural standards apply. 
 
Commissioner Cushnie moved to approve Deputy Attorney General Ching's 
response to S Appeal 26-07 and S Appeal 26-13. The motion was seconded by 
Commissioner Kamm and failed noting the excused absence of Commissioner 
Papalimu. [4:22 PM]  
  

YES: Osterkamp, Curtis 
 
NO: Andrion, Apana, Cushnie, Kamm 

  
ABSTAIN: Dalton, Sabas 

 
Commissioner Cushnie asserted that he has repeatedly been muted or removed 
for raising uncomfortable questions, demonstrating inconsistent and discretionary 
enforcement of meeting rules. He urged the Commission to clarify which 
procedural rules govern meetings and argued that current practices violate the 
Sunshine Law. 
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Commissioner Cushnie moved to approve Deputy Attorney General Ching's 
response to S Appeal 26-15. The motion was seconded by Commissioner Kamm 
and failed noting the excused absence of Commissioner Papalimu. [4:32 PM]  
  

YES: Osterkamp, Sabas, Curtis 
 
NO: Andrion, Apana, Cushnie, Kamm 

  
ABSTAIN: Dalton 
 

Commissioner Cushnie cited HRS §92-9, outlining the statutory requirements for 
meeting minutes, including attendance, matters discussed or decided, individual 
votes, recording links, and any information a board member requests to be 
included. He argued that the law clearly requires recording substantive events 
and member requests, stating that the Commission voted contrary to those 
requirements, and asserted that the matter should be acknowledged as a 
violation and referred to the Office of Information Practices. 
 
Commissioner Cushnie moved to have the Elections Commission 
acknowledge that it is violating HRS 92-9 minutes. The motion was seconded by 
Commissioner Andrion and failed noting the excused absence of Commissioner 
Papalimu. [4:36 PM]  
  

YES: Andrion, Cushnie, Kamm 
  

NO: Apana, Dalton, Osterkamp, Sabas, Curtis 
  

Commissioner Dalton called for the question, and it was carried 
unanimously noting the excused absence of Commissioner Papalimu. 
[4:39 PM]  
 

Commissioner Cushnie contended that DAG Ching misinterpreted the Sunshine 
Law by framing accurate meeting minutes as optional instead of required, and 
stressed that the law mandates recording all substantive procedural events 
regardless of a majority vote. After clarification that the appeal related to the 
October 1 meeting and the August 27 minutes, Commissioner Andrion 
acknowledged deficiencies in the minutes but concluded the DAG Ching’s 
response was adequate and stated he would vote to approve it. 
 
Commissioner Apana moved to approve Deputy Attorney General Ching's 
response to S Appeal 26-12. The motion was seconded by Commissioner 
Andrion and carried noting the excused absence of Commissioner Papalimu. 
[4:40 PM]  
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YES: Andrion, Apana, Dalton, Osterkamp, Sabas, Curtis 
 
NO: Cushnie, Kamm 

  
VIII. Adjournment [4:44 PM] 

 
Chair Curtis adjourned the meeting at 4:44 PM. 

 
Respectfully submitted, 
 
 
 
 
Nicole Noel 
Elections Commission Secretary 
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