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March 29, 2022
To: Elections Commission

From: Scott T. Nago
Chief Election Officer

Re: Status of Operations

As a follow up to questions at the meeting on March 18, 2022:

We have reached out to the County Elections Divisions regarding the
establishment of voter service centers. Voter service centers are established
pursuant to Act 136, Session Laws of Hawaii 2019, and Act 213, Session Laws
of Hawaii (SLH) 2021. A voter service center provides accessible voting and
registration services. The locations, dates, and hours will be announced by the
County Elections Divisions as part of a joint election proclamation with our office.
The target date for the proclamation is May 15, 2022.

The Office of Elections has not applied for nor received any Center for Tech and
Civic Life (CTCL) funding. That was a grant the County of Hawaii, County of
Maui, and City and County of Honolulu applied for, received, and managed.

An update was provided to Common Cause Hawaii about automatic voter
registration. We continue to note that automatic voter registration is in effect for
voters. However, we face logistical issues connecting the statewide voter
registration system with the driver license/ state ID database.

We followed up with the Gant Group regarding their project with the Office of
Homeland Security. The Gant Group is coordinating with the Office of Homeland
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Security and the Department of the Attorney General regarding the public release
of the report.

We also want to note that our office does not have oversight over other
government agencies such as the Department of Transportation or the County
Elections Divisions. However, we work cooperatively with other agencies and
divisions in the interest of conducting secure, accessible, and convenient election
services to all citizens statewide. Our office is responsible for voter education and
printing and counting ballots in the overall conduct of the elections.

With that, we want to discuss our operations and the conduct of the audits for the
2020 Elections. Election audits confirm the results; they are not a recount. It is
just one of the processes we follow to ensure the integrity of the elections.

Preparations

Immediately after the passage of Act 136 SLH 2019, the Office of Elections
began its preparations and planning to conduct Hawaii’s first statewide elections
by mail. As an overview, in an election by mail system, ballots are received by
the County Elections Divisions. This occurs by mail or at the various places of
deposit and voter service centers. The signatures contained in the affirmation
section on the back of the ballot return envelopes are verified against a signature
on file at the County Election Division, and the ballots are checked in to the
statewide voter registration system which tracks the receipt of the ballot from
each voter. If the voter has already voted in person at a voter service center, the
voter registration system will alert the user and not allow the mail ballot to be
accepted. Conversely, if a voter has already submitted a valid mail ballot but
attempts to vote in person, the voter registration system will alert the user and
not allow the voter to proceed through the in-person voting process. Verified mail
ballots are securely transferred to the state-operated counting center in each
County.

Our preparations for elections by mail included amending the procedures of
counting center operations. Counting Center Operations is a section of the office
responsible for processing, tabulating, and disseminating election results in an
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accurate and timely manner statewide. Its focus is on testing the voting
equipment, counting ballots, and releasing and auditing the results.

At the onset, the office knew that it would follow the practice of auditing the first
voted ballot containers scanned for an indication that the voting equipment was
counting ballots accurately from the start. We further had to identify a way to sort
the ballots to audit at least 10% of precincts in a timely manner since verified
ballots would be transferred to the counting center in flow. As with past practice,
we expected that mail ballots would be collected from USPS and drop boxes and
processed by the County Elections Divisions as received. Additionally, Act 136
SLH 2019 enacted automatic recounts, which could also be more efficient if the
voted ballots were sorted in some manner. Three options were considered:

1. Sort using the County scanner/sorter
The County Elections Divisions procured ballot scanners to use during the
signature verification process. Our office considered procuring an attachment for
these devices that could expand the capabilities to sort by district/precinct.
However, this option would require multiple passes of the return envelopes
through the machine, and it would not be feasible to add the number of pockets
required to sort to district/precinct. As reference, for the 2020 Elections the
number of precincts by County were:

D/P Rep. Districts

Hawaii 43 7
Maui 35 6
Kauai 16 3
Oahu 156 35

We would also note that the model of ballot scanner used by the County of Kauai
does not have pockets to do multiple sorts.

Since the Counties review and validate the return envelopes, we asked if there
were any other options or if they would be able to include sorting the ballots by
either representative district or district/precinct as part of their procedures before
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securing and transferring to the counting center. As return envelopes were
forwarded to the counting center, the County of Hawaii and County of Maui
sorted their return envelopes by district/precinct; and the County of Kauai
provided the return envelopes separated by representative district. There were
no clear options for the City and County of Honolulu due to volume and time
required for processing as multiple passes through the single ballot scanner/
sorter would delay time for opening and counting. We had to move on to other
options for the Oahu counting center.

2. Sort at an outside facility
For Oahu, another option we considered was to take the valid return envelopes
from the Honolulu Elections Division to our mailing house vendor to use their
industrial sorter. However, this was ruled out due to security and time. Related to
security, we were concerned about handling the return envelopes in a third
location. Specifically, we would have taken the cages processed, handled, and
secured at the Honolulu Elections Division facility to the mailing house. At the
mailing house, the cages would have been opened, the return envelopes sorted,
and then repacked and secured. While this sorting process would have been in
the presence of Official Observers, we were not comfortable with accounting for
return envelopes at the mailing house thinking that an envelope could accidently
get lost.

Of note, once the office takes custody of the return envelopes, Official Observers
are required to be present. Official Observers are defined in HRS 8§16-45
specifically for counting center operations. Official Observers are interested
individuals, representatives of the political parties, and members of the media
who form a semi-autonomous group for the purpose of monitoring the transfer,
handling, and security of voted ballots at the counting center.

Ultimately, this would also not have worked out during the COVID-19 pandemic
due to limited space at a location that we did not operate or control the schedule.
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3. Manually sort at the counting center
For Oahu, we decided that we would manually sort the return envelopes at the
counting center. We similarly determined that a multi-step sort, going from
representative district to district/precinct, would add too much time required for
processing. We decided to sort by the 35 Representative Districts, 17 to 51. The
opened ballots would be kept together by Representative District in voted ballot
containers for transport and secure storage. This sorting also determined how we
would be able to audit the election results.

Conduct

With that as background, we also planned for the audit. Under HRS 816-42, the
audit is conducted on at least 10% of precincts. We also use the following
conditions:

e Atleast 1 from a small district/precinct

e Atleast 1 from a medium district/precinct

e Atleast 1 from a large district/precinct

e Atleast 1 from an urban district (Congressional District I)
e Atleast 1 from a rural district (Congressional District II)

e At least half of the audit precincts are randomly selected

The audit is prepared on the first day of processing voted ballots. The first voted
ballot containers to each of the scanners is designated for an audit. The audit
voted ballot containers are securely stored until Election Day. Audits cannot be
reconciled until the results reports are available after voting closes. The following
number of audit voted ballot containers were designated for each County:

Hawaii
Maui

Kauai

a N N DN

Honolulu
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As mentioned, the ballots were sorted before scanning. For the Oahu counting
center specifically, they were sorted by Representative District (i.e., all precinct
ballots associated with a district are segregated into designated voted ballot
containers and marked).

At all counting centers, the voted ballots are scanned in batches. For each batch,
a uniquely identified report is printed which indicates that each ballot was
accepted. The report is rubber-banded to the batch to include in the voted ballot
container. Depending on the number of ballots in the container, more than one
batch report may be included in a container. A batch is about 200 ballots and
each voted ballot container holds approximately 800 ballots. The number of
ballots per batch and the sorting (e.g., Representative District) is also recorded
on each voted ballot container. Additionally, there are voted ballot containers in
which ballots were not pre-sorted including the duplicated defective ballots and
ballots that were mis-sorted during opening.

On Election Day, the audit voted ballots containers were tallied and reconciled at
each counting center. The tally of expected results was matched to the results
report, and the audit was certified.

Hawaii November 3, 2020, 9:15 pm
Maui November 3, 2020, 9:37 pm
Kauai November 3, 2020, no time recorded
Oahu November 3, 2020, no time recorded

The post-election audit of at least 10% of precincts was conducted following the
deadline to cure deficient ballots (5th business day after Election Day).

Hawaii November 17, 2020, 9:28 am
Maui November 13, 2020, 10:56 am
Kauai November 19, 2020, 9:56 am

Oahu November 12, 2020, 12:35 pm
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Office of Elections staff traveled to Hawaii island, Maui, and Kauai to conduct the
post-election audit. Staff and volunteers conducted the audit in the presence of
Official Observers. To begin, the district/precincts were randomly selected by lot.
The Representative District and corresponding district/precincts were typed on
cards, shuffled, and spread out faced down, then selected by Official Observers.
We proceeded to identify the voted ballot containers using the Representative
District or district/precinct recorded on the box. The Counting Center Section
Head consulted with Official Observers to select the contest to audit.

To keep the voted ballot containers together, preserving how the containers were
counted, staff and volunteers worked with one container at a time. The voted
ballots were sorted into piles based on the candidates for the contest, blank
votes, and over votes. Then, the total number of ballots for each mark is counted
and recorded. We also audited the voter verifiable paper audit trails from the
voter service center equipment. The audit constituted a hand-count of voted
ballots to confirm the election results and participants signed the certification of
the audit.

For the 2020 Elections, there were no irregularities identified during the audit. We
learned from the audit that a manual sort was impossible to maintain. Envelopes
or ballots would be accidentally placed in the wrong containers, and there were
containers that were multiple districts to close out the counting for the day. This is
in no way an indication that the ballots were not counted, instead that the voted
ballot containers were imperfect as we processed the 368,238 mail ballots
through the Oahu counting center for the 2020 General Election. We must note
the volume related to the number of representative districts and the number of
people it takes to process. We could not process and count all those ballots
without the hard work, dedication, and patience of the volunteers, including
Official Observers. Additionally, in the transition to elections by mail, all
operations had to change and be adapted. As with other significant changes to
law, we expect the processes and laws to be amended and refined.
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Certifying the 2020 Elections

The election audit is one part of certifying the election. Official Observers also
conduct tests of the voting equipment 1) before the voter service center
equipment is deployed; 2) using the counting center voting equipment
approximately two weeks before Election Day; 3) immediately before scanning
ballots for the election; and 4) on Election Day after all ballots have been
counted. The Official Observers mark test ballots and create a manual tally of
expected results which is compared to the test results printed from the voting
system.

We also reconcile the result report totals (number of ballots counted) with the
statewide voter registration system (number of ballots received). Additionally,
following each election, the documents and ballots are secured for 22 months.

Further, an automatic recount is triggered if the difference between two
candidates who would qualify to appear on the General Election ballot or would
be elected is equal to or less than 100 votes or 0.25% of the total number of
votes cast for the contest, whichever is greater. Automatic recounts are also a
safeguard to ensure the integrity of the election. As reference, in the 2020
Primary Election, an automatic recount was triggered for State Representative,
District 13 (D), State Representative, District 30 (R), and County of Kauai
Councilmember. There were no automatic recounts triggered in the 2020
General Election.

Auditing

There are 1,190 voted ballot containers from the 2020 General Election.

Hawaii 305
Maui 109
Kauai 59

Oahu 717
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Specifically, for the Oahu counting center voted ballot containers, we have noted
that the ballots are not sorted by district/precinct and that the sort by
Representative District is only as reliable as the humans sorting them. We would
also note that the results are reported by district/precinct or cumulatively as
summary reports by County or statewide. There is not a result report for each
voted ballot container. For an additional audit of the 2020 Elections, after
selecting its audit criteria, it would be required to un-secure every voted ballot
container, identify the audit ballots, and review the audit ballots to create a tally of
expected results. In order to also audit the in-person voting results, it would need
un-secure and review the voter verifiable paper audit trails.

2022 Elections

We learned a lot from our first statewide elections by mail. We are also
contracting a new voting system, which we have incorporated into our plans and
procedures. The new voting system, Verity, allows us to use the equipment
workstation to electronically view the ballot and see how it was counted. This is
how we will be able to select district/precincts rather than pre-sorting. If a ballot
image is questionable, we can always go directly to that physical ballot in its
voted ballot container for further examination. We have also improved the forms
that will be used to document the tally of expected results. Because a hand-count
was used, only the totals have been recorded.

We will continue to look for ways to improve and refine election processes as we
learn more, specifically as we move forward in an elections by mail system.



From: Brett Kulbis

To: OE.Elections

Subject: [EXTERNAL] ATTN: ELECTIONS COMMISSION

Date: Thursday, March 24, 2022 8:48:37 PM

Attachments: 220112 HAR 3-177 HNL County Elections Amendments.pdf

220112 HAR 3-177 State OE Amendments.pdf
220204 HNL County Elections Response.pdf
220210 State OE Response.pdf

FOR ELECTION COMMISSION
Aloha Chair Anderson and Commissioners,
I watched the video from your March 18, 2022 meeting.

I find it troubling that Mr. Nago admitted to violating the law, specifically HRS §16-42
(Electronic Voting Requirements), subparagraph (3) The chief election officer conducts a
post-election, pre-certification audit of a random sample of not less than ten per cent of the
precincts employing the electronic voting system, to verify that the electronic tallies generated
by the system in those precincts equal hand tallies of the paper ballots generated by the system
in those precincts; and...

I understand that voters didn’t go to precincts to vote in 2020, however, the law is the law. If
Mr. Nago was unable to conduct the post-election audit per the law, who granted him
permission to deviate from it, and how was the voting results able to reflect the votes of
residents down to the precinct level but Mr. Nago couldn’t conduct the audit per the law. I
would presume that if the election results can be taken to the precinct level, then Mr. Nago
could conduct an audit to the same level.

I would like to applaud Commissioner Curtis for his motion to "Initiate an Investigation into
the 2020 Hawaii Election operations of each County’s Office of Elections,” and in light of Mr.
Nago’s admitted violation of the law, I encourage the commission vote to approve the motion.

Additionally, I’ve attached my petition to both the State Office of Elections and City and
County of Honolulu Elections Office and their responses, that recommended amendments to
the Hawaii Administrative Rules which is in the control of Mr. Nago. You had discussions on
some of the recommendations I proposed.

Mahalo for your consideration, and I look forward to possibly discussing this at your April 1st
meeting.

v/t

Brett Kulbis

Honolulu County Chairman
(808) 352-1698

"You and I have a rendezvous with destiny. We'll preserve for our children this, the last best
hope of man on earth, or we'll sentence them to take the last step into a thousand years of
darkness.” ~ Ronald Reagan
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January 20, 2022

Mr. Glen I. Takahashi

City Clerk, Honolulu City Council
Honolulu Hale

530 S. King St. 100

Honolulu, HI 96813

Mr. Takahashi,

As an Ewa Beach resident and Chairman of the Honolulu County Republican Party representing
tens of thousands of voting members, we are deeply concerned about the integrity of our
elections. While there were no blatant issues with our 2020 elections, across the nation there
were definitely legitimate concerns raised, especially when it comes to the security of the process
which we feel need to be addressed in our future elections to ensure the same issues don’t
happen here.

Elections are the cornerstone of our Constitutional Republic. If the integrity of our elections are
compromised, it undermines the legitimacy of our entire system of representative government.

Election integrity encompasses accuracy and security in each step of the voting and vote
counting process, voter registration and voter roll maintenance, casting ballots in person and by
mail, accurate counting of all legal votes, and the ability to audit the results.

Properly administered elections ensure that all legally eligible voters, and only legally eligible
voters, are able to vote; and that all legal votes, and only legal votes, are counted.

We’ve submitted a petition to amend Hawai’i Administrative Rules, HAR §3-177 (attached), to
the State Office of Elections. However, some of our concerns are under the purview of your
office.

As you know, in 2019, Act 136 SLH 2019 enacted elections by mail uniformly statewide
beginning with the 2020 Primary Election. Underlying the implementation of the Act 136 was
the promulgation of administrative rules, HAR §3-177, to address the transition to elections by
mail.

Last year, July 6, 2021, the Governor signed into law Act 213 (SB-548) that, in our opinion, did
very little to ensure overall election integrity. However, the law now clearly defines that County
Clerks are responsible for updating the voter rolls and issuing election proclamations regarding
voter service centers and places of deposit. Specifically:

811-17 Removal of names from register, when; reregistration. (a) The clerk, after every
general election, shall remove the names of registered voters who were identified as having
an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles...





811-92.1 Election proclamation; establishment of a new precinct; voter service centers
and places of deposit; changes to precinct boundaries. (a) The clerk shall issue a
proclamation listing all voter service centers and places of deposit, including the days each
voter service center and place of deposit is open and the hours of operations and location
of each voter service center and place of deposit, as may have been determined by the clerk
as of the proclamation date and whenever a new precinct is established in any
representative district. The clerk shall make arrangements for the rental or erection of
suitable shelter for the establishment of a voter service center whenever public buildings
are not available and shall cause these voter service centers to be equipped with the
necessary facilities for lighting, ventilation, and equipment needed for elections on any
island. This proclamation may be issued jointly with the proclamation required in section
11-91.

When we inquired about separate administrative rules or procedures used by the County, we
were told you follow the administrative rules provided by the State Office of Elections. We have
petitioned the State Office of Elections to amend Hawai’i Administrative Rule §3-177.

We further recommend the County Office of Elections consider incorporating the following in
your 2022 Election Proclamation in accordance with HRS 811-92.1:

VOTER ROLLS

Neither the Honolulu County Clerk nor the Office of Elections agree on who is responsible for
voter roll maintenance. In an email exchange with both offices regarding voter roll maintenance,
the responses received specifically regarding the removal of voters with bad addresses, moved or
passed away, was to refer to the other office as being responsible. In a PBS Hawaii Insights
show on Election 2020 — Hawai’i’s Mail-In Elections aired August 14, 2020, Director Nago
admitted that Statewide voter rolls were inflated with a little less than 100,000 out of 800,00
(13%) registered voters that have either bad addresses, moved or died. Hawaii Revised Statute
816-17 specifically identifies the county clerks with the responsibility of maintaining the voting
rolls and the responsibility to remove the names of registered voters who were identified as
having an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles.

Recommendations:

1. County Clerks and the Office of Elections shall ensure educational materials advise
voters to return ballots if the addressed voter no longer resides at the address or is
deceased.

2. County Clerks shall ensure all mail ballot package envelopes contain disclaimer that if
addressed voter no longer resides at the address received, the envelop shall be returned to
the County Clerk.

Return to County Clerk if addressed
voter no longer resides at this address.






ELECTRONIC SIGNATURE VERIFICATION

When voters cast ballots by mail, election officials need a method to verify their identity to
ensure the integrity of the election.

Signature verification, the process of confirming each voter’s identity by comparing the
signature on the mail-in ballot certificate envelope, greatly enhances the security and integrity of
the ballot process. When conducted consistently, efficiently and with transparency, signature
verification improves public trust in the election by confirming that mail-in ballots returned are
legitimate. However, people do not sign their signature the same way every time. Signatures
change over time and in different settings. Because variances are expected, significant points of
agreement can be enough to confirm a match and accept the ballot.

Automated signature verification (ASV) technology speeds up the signature verification process.
The number of signatures accepted as matches will vary depending on the quantity and quality of
the reference signatures from the voter registration database, and sensitivity of the AVS system.

Recommendation:

1. Tiered System of Signature Review — A tiered system of review ensures that a voter’s
signature is not rejected on a single pass. By incorporating multiple layers of review, you
create a system that promotes transparency and integrity of the process.

AVS/Tier 1 Review — Using signature verification software can be considered the first
tier in the review process. Essentially, the software is looking for the image from the
envelope and the image from the voter registration system to be a near-perfect match.
Most ASV software can be set at different tolerances, meaning you can vary how precise
you want the images to match. Best practice is to not allow much variance between the
envelope signature and the voter registration signature during this first tier of review.

Tier 2 Review — This second tier of review, on ballots that did not match in the Tier 1
review, is always performed by human inspection. This time, reviewers are taking a
closer look at the source image and the reference image and using the techniques they
were given in training to make a decision about whether or not to accept or reject the
signature. While more time consuming than the first-tier review, Tier 2 review should
not require more than 30 seconds per signature.

Note: Benchmarks of deployed signature verification software remain hard to come by,
but a 2020 study published by Stanford University’s Law and Policy Lab Automated
found that signature matching systems in California increased the rejection rate by 1.7
points (74%) in counties that lacked human review.

Tier 3 Review — This final tier of review, for ballots that did not match in either Tier 1 or
Tier 2, requires much closer inspection and often includes looking deeper into the voter
record for older signatures or other sources of evidence. Ideally, that includes signatures
on file from previous registration updates or mail ballot request forms. Because the
signature will be in a final rejection status after this tier of review (unless the voter meets
the criteria for curing the discrepancy) it is important to have a bipartisan team make the
decision together.



https://www-cdn.law.stanford.edu/wp-content/uploads/2020/04/SLS_Signature_Verification_Report-5-15-20-FINAL.pdf



Audits — Audits can play an important role in the signature verification process. Looking
at a random sample of signatures that has already been reviewed can tell you how well
the system is working. This is especially important if you are using an ASV system. One
way to strengthen trust in the process, is to check samples throughout the election to
ensure the human eye would reach the same conclusion as the ASV system.

Performing the same type of audit on signatures that were reviewed by human eyes can
help you identify workers that may need additional oversight or training. ASV software
can help you track the data from the human review to look for outliers: reviewers who are
accepting or rejecting outside of the normal distribution. Without ASV software,
consider having a “supervisor team” of verifiers examine batches throughout each day to
look for these outliers.

PLACES OF DEPOSIT (BALLOT DROP BOXES)

Places of deposit (i.e., drop boxes) locations while convenient for voters were placed in areas
with little to no security, which is contrary to HAR 83-177-506. Large Drop Box Sites were
Waianae District Park, Kapolei Hale, Mililani Park and Ride, Neal Blaisdell Park, Kahuku
District/Community Park, Kaneohe District Park, Hawaii Kai Park and Ride, Honolulu Hale,
Bell Balfour Jr. Waipahu District Park, Kalihi Valley District Park, Kailua District Park, and
Kanewai Community Park. None of these locations had sufficient security to ensure there was
no nefarious actions.

Additionally, no watchers (aka Official Observers) were present when the drop boxes were
emptied and ballots delivered to the signature verification center near the airport.

Recommendations:

1. Drop-off locations shall be determined by the county clerk per Act 213 Section 47.
Additionally, the clerk shall consider the ability of the drop boxes to be monitored by a
video security surveillance system. A video security surveillance system can include
existing systems on county, city, or private buildings.

2. All drop boxes shall be secured by a lock or tamper-evident seal. Only an elections
official shall have access to the keys and/or combination if a lock is used.

3. Ballots shall be removed from a ballot drop box by at least two election officials, with a
record kept of the date and time ballots were removed, and the names of election officials
doing the pick-up. Two Official Observers may be present at all drop box pick-ups.
Ballots from drop boxes shall be returned to the signature verification center in secured
transport containers. A copy of the record pick-up shall be placed in the container, and
one copy shall be transported with the ballots to the signature verification center, where
the seal number shall be verified by the county clerk or a designated representative to be
untampered with. All ballot drop boxes shall be secured and picked up at 7:00 p.m. on
the day of the primary, special election, or general election.

Note: We recommend looking at Hawaii and Maui Counties and where they established
drop box locations, which were mostly at Police and Fire stations.

4





OFFICIAL OBSERVERS

Neither Hawaii Revised Statute Title 2 Chapter 11 nor Hawaii Administrative Rules Title 3
Chapter 177 define Official Observers. Hawaii Revised Statute §16-45 gives the Chief Election
Officer or the County Clerk authority to designate Official Observers.

Recommendations:

1. Define Official Observer to mean a person, political party representative pursuant to HRS
811-61 through 11-65, or an organization accredited by the Office of Elections or County
Clerk to observe an election.

2. To the maximum extent possible, ensure sufficient watchers Official Observers are
assigned to ensure two-person, not of the same political party, observation at each drop
box pick-up and delivery to signature verification location.

I look forward to your response.

Bt K-

Brett Kulbis
91-1010 Kaipalaoa St. 5603
Ewa Beach, HI 96706





Submitted to Office of Elections on 13 January 2022

January 12, 2022

Director Scott Nago
Office of Elections

802 Lehua Avenue

Pearl City, Hawaii 96782

Director Nago,

Pursuant to Hawai’i Administrative Rules (HAR) Chapter §3-177-2, I submit for consideration
amendments to HAR §3-177.

As an Oahu resident and Chairman of the Honolulu County Republican Party representing tens
of thousands of voting members, we are deeply concerned about the integrity of our elections.
While there were no blatant issues with our 2020 elections, across the nation there were
definitely legitimate concerns raised, especially when it comes to the security of the process
which we feel need to be addressed in our future elections to ensure the same issues don’t
happen here.

Elections are the cornerstone of our Constitutional Republic. If the integrity of our elections are
compromised, it undermines the legitimacy of our entire system of representative government.

Election integrity encompasses accuracy and security in each step of the voting and vote
counting process, voter registration and voter roll maintenance, casting ballots in person and by
mail, accurate counting of all legal votes, and the ability to audit the results.

Properly administered elections ensure that all legally eligible voters, and only legally eligible
voters, are able to vote; and that all legal votes, and only legal votes, are counted.

In 2019, Act 136 SLH 2019 enacted elections by mail uniformly statewide beginning with the
2020 Primary Election. Underlying the implementation of the Act 136 was the promulgation of
administrative rules, HAR §3-177, to address the transition to elections by mail.

On July 6, 2021, the Governor signed into law Act 213 (SB-548) that, in our opinion, did very
little to ensure overall election integrity. However, the law now clearly defines that County
Clerks are responsible for updating the voter rolls and issuing election proclamations regarding
voter service centers and places of deposit. Specifically:

§11-17 Removal of names from register, when; reregistration. (a) The clerk, after every
general election, shall remove the names of registered voters who were identified as having
an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles...

§11-92.1 Election proclamation; establishment of a new precinct; voter service centers
and places of deposit; changes to precinct boundaries. (a) The clerk shall issue a
proclamation listing all voter service centers and places of deposit, including the days each
voter service center and place of deposit is open and the hours of operations and location






of each voter service center and place of deposit, as may have been determined by the clerk
as of the proclamation date and whenever a new precinct is established in any
representative district. The clerk shall make arrangements for the rental or erection of
suitable shelter for the establishment of a voter service center whenever public buildings
are not available and shall cause these voter service centers to be equipped with the
necessary facilities for lighting, ventilation, and equipment needed for elections on any
island. This proclamation may be issued jointly with the proclamation required in section
11-91.

Pursuant to Hawai’i Administrative Rule Title 3, Section 3-177-2, we recommend the following
amendments:

VOTER ROLLS

Neither the Honolulu County Clerk nor the Office of Elections agree on who is responsible for
voter roll maintenance. In an email exchange with both offices regarding voter roll maintenance,
the responses received specifically regarding the removal of voters with bad addresses, moved or
passed away, was to refer to the other office as being responsible. In a PBS Hawaii Insights
show on Election 2020 — Hawai’i’s Mail-In Elections aired August 14, 2020, you admitted that
our State wide voter rolls were inflated with a little less than 100,000 out of 800,00 (13%)
registered voters that have either bad addresses, moved or died. Hawaii Revised Statute §16-17
specifically identifies the county clerks with the responsibility of maintaining the voting rolls and
the responsibility to remove the names of registered voters who were identified as having an
outdated or undeliverable address who did not vote in all elections held during the two previous
federal election cycles.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-100 - County Clerks and the Office of Elections shall ensure educational
materials advise voters to return ballots if the addressed voter no longer resides at the
address or is deceased.

2. HAR §3-177-158 - County Clerks shall report to the Office of Elections the results of
their vote roll maintenance after every general election and provide a list of voters
identified for removal based on criteria of, or removed pursuant to, HRS §11-17.

3. HAR §3-177-601 - County Clerks shall ensure all mail ballot package envelopes contain
disclaimer that if addressed voter no longer resides at the address received, the envelop
shall be returned to the County Clerk.

Return to County Clerk if addressed
voter no longer resides at this address.

ELECTRONIC VOTING AND TABULATING

HRS §16-42 directs how electronic voting requirements shall be conducted. Due to the inherent
vulnerabilities of electronic voting systems and tabulators to cyber-attacks. Experts agree that air
gapping the systems represents nearly the maximum protection one network can have from
another (save turning the device off) from hacking.





Recommendations for amending the Administrative Rules.

1. HAR §3-177-706 - No electronic voting system or tabulator shall be used if tabulators,
voter assistance terminals (VAT), memory cards, and flash drives cannot be securely
stored, or the VAT and tabulator cannot be air gapped from the internet, wifi and
bluetooth access.

BALLOT COUNTING

HRS §16-25 orders the method of counting ballots, however, Official Observers were not present
to witness all of the ballot counting being performed at the several counting stations during the
2020 elections in the counting center.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Two Official Observers, not of the same political party, shall be
present at all times to observe the handling of ballots, vote data storage media, voter
verifiable paper audit trails, and the counting of paper ballots at all counting stations.

PLACES OF DEPOSIT (BALLOT DROP BOXES)

Places of deposit (i.e. drop boxes) locations while convenient for voters were placed in areas
with little to no security, which is contrary to HAR §3-177-506. Additionally, no watchers (aka
Official Observers) were present when the drop boxes were emptied and ballots delivered to the
signature verification center near the airport.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-506 - Drop-off locations shall be determined by the county clerk per Act
213 Section 47. Additionally, the clerk shall consider the ability of the drop boxes to be
monitored by a video security surveillance system. A video security surveillance system
can include existing systems on county, city, or private buildings.

2. HAR §3-177-506 - All drop boxes shall be secured by a lock or tamper-evident seal.
Only an elections official shall have access to the keys and/or combination if a lock is
used.

3. HAR §3-177-650 - Ballots shall be removed from a ballot drop box by at least two
election officials, with a record kept of the date and time ballots were removed, and the
names of election officials doing the pick-up. Two Official Observers may be present at
all drop box pick-ups. Ballots from drop boxes shall be returned to the signature
verification center in secured transport containers. A copy of the record pick-up shall be
placed in the container, and one copy shall be transported with the ballots to the signature
verification center, where the seal number shall be verified by the county clerk or a
designated representative to be untampered with. All ballot drop boxes shall be secured
and picked up at 7:00 p.m. on the day of the primary, special election, or general election.





OFFICIAL OBSERVERS

Neither Hawaii Revised Statute Title 2 Chapter 11 nor Hawaii Administrative Rules Title 3
Chapter 177 define Official Observers. Hawaii Revised Statute §16-45 gives the Chief Election
Officer or the County Clerk authority to designate Official Observers, as well as the latitude to
determine how many can be present in the counting center, no less than one. During the 2020
Election political party Official Observers were inappropriately used as election workers at the
counting center, defeating the independent observation process and potentially compromising the
integrity of the counting process. Director Nago admitted to the Election Commission that he,
“blurred the line between official observer and paid election worker,” and used designated
Official Observers as election workers.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Define Official Observer to mean a person, political party
representative pursuant to HRS §11-61 through 11-65, or an organization accredited by
the Office of Elections or County Clerk to observe an election.

2. HAR §3-177-758 - To the maximum extent possible, ensure sufficient watchers Official
Observers are assigned to ensure two-person, not of the same political party, observation
at each counting station within the counting center.

I look forward to your response.

Bt bl

Brett Kulbis
91-1010 Kaipalaoa St. 5603
Ewa Beach, HI 96706






Submitted to Office of Elections on 13 January 2022

January 12, 2022

Director Scott Nago
Office of Elections

802 Lehua Avenue

Pearl City, Hawaii 96782

Director Nago,

Pursuant to Hawai’i Administrative Rules (HAR) Chapter §3-177-2, I submit for consideration
amendments to HAR §3-177.

As an Oahu resident and Chairman of the Honolulu County Republican Party representing tens
of thousands of voting members, we are deeply concerned about the integrity of our elections.
While there were no blatant issues with our 2020 elections, across the nation there were
definitely legitimate concerns raised, especially when it comes to the security of the process
which we feel need to be addressed in our future elections to ensure the same issues don’t
happen here.

Elections are the cornerstone of our Constitutional Republic. If the integrity of our elections are
compromised, it undermines the legitimacy of our entire system of representative government.

Election integrity encompasses accuracy and security in each step of the voting and vote
counting process, voter registration and voter roll maintenance, casting ballots in person and by
mail, accurate counting of all legal votes, and the ability to audit the results.

Properly administered elections ensure that all legally eligible voters, and only legally eligible
voters, are able to vote; and that all legal votes, and only legal votes, are counted.

In 2019, Act 136 SLH 2019 enacted elections by mail uniformly statewide beginning with the
2020 Primary Election. Underlying the implementation of the Act 136 was the promulgation of
administrative rules, HAR §3-177, to address the transition to elections by mail.

On July 6, 2021, the Governor signed into law Act 213 (SB-548) that, in our opinion, did very
little to ensure overall election integrity. However, the law now clearly defines that County
Clerks are responsible for updating the voter rolls and issuing election proclamations regarding
voter service centers and places of deposit. Specifically:

§11-17 Removal of names from register, when; reregistration. (a) The clerk, after every
general election, shall remove the names of registered voters who were identified as having
an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles...

§11-92.1 Election proclamation; establishment of a new precinct; voter service centers
and places of deposit; changes to precinct boundaries. (a) The clerk shall issue a
proclamation listing all voter service centers and places of deposit, including the days each
voter service center and place of deposit is open and the hours of operations and location






of each voter service center and place of deposit, as may have been determined by the clerk
as of the proclamation date and whenever a new precinct is established in any
representative district. The clerk shall make arrangements for the rental or erection of
suitable shelter for the establishment of a voter service center whenever public buildings
are not available and shall cause these voter service centers to be equipped with the
necessary facilities for lighting, ventilation, and equipment needed for elections on any
island. This proclamation may be issued jointly with the proclamation required in section
11-91.

Pursuant to Hawai’i Administrative Rule Title 3, Section 3-177-2, we recommend the following
amendments:

VOTER ROLLS

Neither the Honolulu County Clerk nor the Office of Elections agree on who is responsible for
voter roll maintenance. In an email exchange with both offices regarding voter roll maintenance,
the responses received specifically regarding the removal of voters with bad addresses, moved or
passed away, was to refer to the other office as being responsible. In a PBS Hawaii Insights
show on Election 2020 — Hawai’i’s Mail-In Elections aired August 14, 2020, you admitted that
our State wide voter rolls were inflated with a little less than 100,000 out of 800,00 (13%)
registered voters that have either bad addresses, moved or died. Hawaii Revised Statute §16-17
specifically identifies the county clerks with the responsibility of maintaining the voting rolls and
the responsibility to remove the names of registered voters who were identified as having an
outdated or undeliverable address who did not vote in all elections held during the two previous
federal election cycles.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-100 - County Clerks and the Office of Elections shall ensure educational
materials advise voters to return ballots if the addressed voter no longer resides at the
address or is deceased.

2. HAR §3-177-158 - County Clerks shall report to the Office of Elections the results of
their vote roll maintenance after every general election and provide a list of voters
identified for removal based on criteria of, or removed pursuant to, HRS §11-17.

3. HAR §3-177-601 - County Clerks shall ensure all mail ballot package envelopes contain
disclaimer that if addressed voter no longer resides at the address received, the envelop
shall be returned to the County Clerk.

Return to County Clerk if addressed
voter no longer resides at this address.

ELECTRONIC VOTING AND TABULATING

HRS §16-42 directs how electronic voting requirements shall be conducted. Due to the inherent
vulnerabilities of electronic voting systems and tabulators to cyber-attacks. Experts agree that air
gapping the systems represents nearly the maximum protection one network can have from
another (save turning the device off) from hacking.





Recommendations for amending the Administrative Rules.

1. HAR §3-177-706 - No electronic voting system or tabulator shall be used if tabulators,
voter assistance terminals (VAT), memory cards, and flash drives cannot be securely
stored, or the VAT and tabulator cannot be air gapped from the internet, wifi and
bluetooth access.

BALLOT COUNTING

HRS §16-25 orders the method of counting ballots, however, Official Observers were not present
to witness all of the ballot counting being performed at the several counting stations during the
2020 elections in the counting center.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Two Official Observers, not of the same political party, shall be
present at all times to observe the handling of ballots, vote data storage media, voter
verifiable paper audit trails, and the counting of paper ballots at all counting stations.

PLACES OF DEPOSIT (BALLOT DROP BOXES)

Places of deposit (i.e. drop boxes) locations while convenient for voters were placed in areas
with little to no security, which is contrary to HAR §3-177-506. Additionally, no watchers (aka
Official Observers) were present when the drop boxes were emptied and ballots delivered to the
signature verification center near the airport.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-506 - Drop-off locations shall be determined by the county clerk per Act
213 Section 47. Additionally, the clerk shall consider the ability of the drop boxes to be
monitored by a video security surveillance system. A video security surveillance system
can include existing systems on county, city, or private buildings.

2. HAR §3-177-506 - All drop boxes shall be secured by a lock or tamper-evident seal.
Only an elections official shall have access to the keys and/or combination if a lock is
used.

3. HAR §3-177-650 - Ballots shall be removed from a ballot drop box by at least two
election officials, with a record kept of the date and time ballots were removed, and the
names of election officials doing the pick-up. Two Official Observers may be present at
all drop box pick-ups. Ballots from drop boxes shall be returned to the signature
verification center in secured transport containers. A copy of the record pick-up shall be
placed in the container, and one copy shall be transported with the ballots to the signature
verification center, where the seal number shall be verified by the county clerk or a
designated representative to be untampered with. All ballot drop boxes shall be secured
and picked up at 7:00 p.m. on the day of the primary, special election, or general election.





OFFICIAL OBSERVERS

Neither Hawaii Revised Statute Title 2 Chapter 11 nor Hawaii Administrative Rules Title 3
Chapter 177 define Official Observers. Hawaii Revised Statute §16-45 gives the Chief Election
Officer or the County Clerk authority to designate Official Observers, as well as the latitude to
determine how many can be present in the counting center, no less than one. During the 2020
Election political party Official Observers were inappropriately used as election workers at the
counting center, defeating the independent observation process and potentially compromising the
integrity of the counting process. Director Nago admitted to the Election Commission that he,
“blurred the line between official observer and paid election worker,” and used designated
Official Observers as election workers.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Define Official Observer to mean a person, political party
representative pursuant to HRS §11-61 through 11-65, or an organization accredited by
the Office of Elections or County Clerk to observe an election.

2. HAR §3-177-758 - To the maximum extent possible, ensure sufficient watchers Official
Observers are assigned to ensure two-person, not of the same political party, observation
at each counting station within the counting center.

I look forward to your response.

Bt bl

Brett Kulbis
91-1010 Kaipalaoa St. 5603
Ewa Beach, HI 96706






OFFICE OF THE CITY CLERK

CITY AND COUNTY OF HONOLULU
530 SOUTH KING STREET, ROOM 100
HONOLULU, HAWAII 96818-3077
TELEPHONE:(808)768-3810 - FAX:(808)768-3835

GLEN L. TAKAHASHI February 4, 2022

CITY CLERK

Mr. Brett Kulbis

Honolulu County Republican Party
91-1010 Kaipalaoa St. 5603

Ewa Beach, HI 96706

Dear Mr. Kulbis:

Thank you for your letter of January 20, 2022 which proposed a number of
recommendations to improve the administration of elections in Hawaii.

Like election officials across the nation, we have kept abreast of discussions over
security, administration, as well as accessibility of elections. When the State Legislature
passed the vote-by-mail bill in 2019 (with just a little over a year until implementation),
my staff in the Honolulu Elections Division immediately embarked on formulating a plan
that would ensure a successful inaugural implementation. That planning capitalized on
our existing experience/expertise and was supplemented by knowledge gleaned directly
from our counterparts in the states of Colorado, Washington, and Oregon.

Looking in our rear-view mirror, we are encouraged to see that Hawaii voters embraced
voting by mail in 2020, reversing the trend of the declining voter participation that
stretched back to the 1990s. That said, we understand that an endeavor as multi-
faceted as elections requires continual examination and improvement. Your
recommendations are part of that shared desire to improve.

The following are our thoughts, taken in the order presented in your letter:

Voter Rolls

My office has over three decades of experience in maintaining the statewide voter
registration system (prior to State administration in 2017) through evolving election
policy, technology, postal requirements, and database list maintenance products.
Federal and State law is clear on the various roles and responsibilities of both the State
Office of Elections and the Offices of the County Clerks in this area.
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We agree with both recommendations in your letter. We note that in 2020, the counties
and State Office of Elections embarked on an unprecedented effort to emphasize the
message of retuning election mail if received for a voter that no longer resides at the
address (or if the individual is deceased). We will continue to drive this message in 2022
and in future elections.

The recommendation to imprint messaging “Return to County Clerk if addressed voter
no longer resides at this address,” (or a substantively similar message) has been
included on other election mailings and is one that can be utilized on vote-by-mail
election envelopes if postal regulations and envelope design constraints permit.

Electronic Signature Verification

As mentioned previously, the Honolulu Elections Division capitalized on its preexisting
experience and expertise with validating high volumes of returned ballot mail. As early
as 2014 — which was coincidentally the year that early voting exceeded election day
voting — my office implemented high speed scanning technology to aid in this
processing. This advancement also sparked the future implementation of the technology
across other counties and the development of procedures that well-positioned Honolulu
for the transition to universal voting by mail.

To your point, the Honolulu Elections Division already utilizes a multi-tiered system of
signature reviews, which hews closely to the recommendations outlined in your letter.
Signature matching software is first utilized to validate the most obvious matches (Tier
1), leaving the remaining balance for staff review (Tier 2). Tier 3 review involves multiple
supervisory staff that exhaust available reference image sources before making a
match/no match determination.

No one individual makes the determination to reject a voter signature and voters are

notified and allowed to“‘cure” any deficiencies in accordance with iaw. Reviews (audits)
and monitoring are also conducted of the signature validation process and software.

Places of Deposit (Ballot Drop Boxes)

The places of deposit program did not exist prior to enactment of vote-by-mail in Hawaii,
and is the program area where we leaned mostly heavily on the experience of our
colleagues in other vote-by-mail jurisdictions.
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Drop boxes utilized on Oahu are purpose-built for election use and are of hefty
construction and securable. The security features and specifications of the outdoor drop
boxes exceed those of other collection box applications and the type of receptacle has
been deployed securely and successfully across the nation.

As a matter of practice/procedure, keys are issued only to individuals employed by the
Honolulu Elections Division and volunteers are not enlisted for this work. Ballot
envelopes are removed daily by a team of two (or more) election officials and retrieval
teams are monitored using global positioning system tracking. Each team is required to
document and verify its compliance with established retrieval procedures. Ballot
envelopes are transported in numbered, sealed containers which are verified by election
officials at the point of receipt. All boxes are closed simultaneously at 7:00 p.m. on the
final day of voting.

The drop boxes were distributed island wide to provide regional geographic accessibility
and convenience. Locating involved many factors, including but not limited to: visibility,
traffic patterns, safety, and pedestrian and vehicular queuing/circulation. The latter
criteria disqualified box placement at police and fire stations as peak usage activity had
the potential of interfering with first responder operations. However, we are aware that
other counties have found it appropriate to utilize these types of locations in their
respective implementations.

Video security to enhance the physical security of the drop boxes has been considered
and certain boxes are continuously monitored. That said, there are considerable
logistical, technological, and fiscal factors associated with video surveillance. Outdoor
ballot collection boxes are used in numerous election jurisdictions both with and without
the presence of video monitoring.

The United States Postal Service also utilizes approximately three hundred (300)
collection receptacles across Oahu, many of which are not monitored by video
surveillance. Utilization of the U.S. postal system for returning a ballot envelope
currently outpaces the places of deposit program by a margin of roughly two to one.

While we agree that video surveillance of ballot drop boxes would be ideal, it will not be
the limiting factor in determining whether a ballot drop box will be established. As with
all election activities, this is an area that we will continue to explore and enhance going
forward with opportunities and resources permitting.







STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT T. NAGO PEARL CITY, HAWAII 96782
CHIEF ELECTION OFFICER i .
elections.hawaii.gov

February 10, 2022

VIA EMAIL

Mr. Brett Kulbis, Chairman
Honolulu County Republican Party
91-1010 Kaipalaoa Street, #5603
Ewa Beach, Hawaii 96706

Re: Petition for Amendments to Chapter 3-177,
Hawaii Administrative Rule

Dear Mr. Kulbis:

This letter is written in response to your petition, dated January 12, 2022, that
was received by our office on January 13, 2022, by hand delivery. The petition cites
Hawaii Administrative Rules (HAR) § 3-177-2 and requests consideration of various
proposed amendments to Chapter 3-177, HAR. The proposed amendments center
around the following topics: (1) voter rolls; (2) electronic voting and tabulating; (3) ballot
counting; (4) places of deposit (ballot drop boxes); and (5) official observers.

Please find enclosed our review of the petition. We have determined that the
proposed actions are ones that are not necessarily precluded by the current
administrative rules, except for the one that seeks to expand the duties of the official
observers beyond their statutory authority. The petition has not satisfactorily identified
the shortcomings in the present administrative rules or demonstrated a need for the
requested changes and is therefore denied.

We appreciate your suggestions presented in the petition and will consider if any
operational changes can be made to further ensure the security and integrity of our

elections.
Very truly yours,
SCOTT T. NAGO
Chief Election Officer

STN:AS:jk

OE-22-019

Enclosures

c: County Clerks



https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAA0HdEGCJrsDf0QZAuL3ICnB5c-NOUyKSK



STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT T. NAGO PEARL CITY, HAWAII 96782
CHIEF ELECTION OFFICER

elections.hawaii.gov

RELATING TO THE HONOLULU COUNTY REPUBLICAN PARTY'S PETITION
FOR AMENDMENTS TO CHAPTER 3-177, HAWAII ADMINISTRATIVE RULES

February 10, 2022

The following document elaborates on the denial by the Office of Elections
of Honolulu County Republican Party's petition for various proposed
amendments to Chapter 3-177, Hawaii Administrative Rules (HAR).

In terms of background, the Hawaii State Constitution provides that "[t]he
legislature shall provide for a chief election officer of the State, whose
responsibilities shall be as provided by law and shall include the supervision of
state elections." Article IV, Section 3.

In effectuating this, the Legislature has passed a variety of laws outlining
how elections are to be conducted and the roles and responsibilities of the Chief
Election Officer (Office of Elections) and County Clerks (County Elections
Divisions).

The Office of Elections is responsible for voter education, and the printing
and counting ballots, while the County Elections Divisions are responsible for
voter registration, the mailing and receipt of ballots, and voter service centers.
Specifically, Hawaii Revised Statutes (HRS) § 11-110 outlines election expenses
and responsibilities between the State and County Elections Divisions, and voter
registration is identified as a separate duty. This is further supported by HRS §
11-11 which provides that "[t]he county clerk shall be responsible for voter
registration in the respective counties and the keeping of the general register and
precinct lists within the county."

Having said that, it is important to note that under the Help America Vote
Act (HAVA), the Office of Elections houses and maintains the statewide voter
registration system. However, the actual contents of the voter registration data
are the duty and responsibility of the County Elections Divisions, consistent with
the previously noted state statutes. Similarly, there are other federal laws that
have the chief election officer of each state act as the point person for certain
matters, such as voter registration and military and overseas voting that, within
the state, are matters under the jurisdiction of the county clerk.
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Finally, there are practical and logistical matters that result in significant
coordination between the Office of Elections and the County Elections Divisions.
For example, given that the Office of Elections is based on Oahu, it relies on
support from the neighbor island County Elections Divisions in regard to
candidate filing for federal and state offices, along with the administration of the
state counting centers in each county. Likewise, given economies of scale, there
are times when the Office of Elections and the County Elections Divisions will
work together in relation to specific election mailings.

Voter Rolls

The county clerks (County Elections Divisions) are responsible for voter
roll maintenance. HRS §§ 11-11 and 11-17. Additionally, the County Elections
Divisions must conduct its list maintenance within the parameters of both federal
and state law and when there is a conflict, federal law must prevail.

As a starting point, the County Elections Divisions can strike the names of
disqualified voters when they receive relevant information from an informing
agency. HRS § 11-23. For example, the Department of Health, within six weeks
after the end of each month, delivers to each County Election Division "a list of
the names of all citizens of voting age or over whose deaths have been recorded
in the department during each month." HRS § 338-4. Additionally, the County
Election Divisions have the ability to transfer or update a voter's registration
based on the receipt of reliable and pertinent information that their name or
address has changed. HRS § 11-20. Further, voters who requested to be
removed would be removed. HRS § 11-17.

The County Elections Divisions must have direct evidence to conclude the
voter registration rolls should be updated as the information in rolls is not current.
However, the prior version of HRS § 11-17 additionally provided that a voter not
voting for a set period of time or simply a returned mailing with a postal notation
that it was not deliverable was sufficient to remove a voter. In other words, less
direct evidence was acceptable to remove a voter under the prior version of HRS
§ 11-17.

Similarly, the National Voter Registration Act of 1993 (NVRA) generally
provides that removal of a voter comes down to a determination that a voter is no
longer eligible to be a registered voter, death of the voter, or the voter chooses to
cancel their registration. However, the NVRA makes it clear that it does not
permit an otherwise qualified voter to be removed due to solely not exercising
their right to vote. 52 USC § 20507(b)(2).

Essentially, all voters have the right to choose to vote or not vote in a
particular election without being concerned that they will be penalized with
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removal from the voter registration rolls if they do not vote. As such, the prior
version of HRS § 11-17 concerning removal solely due to not voting conflicted
with NVRA and could not serve as a basis to remove a voter.

Additionally, unlike state law that allowed a voter to be removed due solely
to a returned election mailing, the NVRA sets out a detailed process to obtain
sufficient evidence that a voter is no longer in the jurisdiction and as such is not
eligible to vote and can be removed. 52 USC § 20507.

Specifically, election officials flag voters in the statewide voter registration
system, voters whose election mail has been returned by the United States
Postal Service (USPS) or who USPS through its National Change of Address
service has indicated moved or otherwise has an issue with their mailing
address. These individuals are then mailed a notice by forwardable mail. The
notice indicates that the voter needs to contact election officials to resolve the
situation. If the voter does not contact election officials or attempts to vote within
two general election cycles of the mailing, then they will be removed. 52 USC §
20507(c).

During this time period of two general elections, they are placed on
inactive status and cannot vote unless they update their voter registration to
resolve the matter. Additionally, state law provides that no voter will be mailed a
ballot if they are "identified as having an outdated or non-deliverable mailing
address." HRS § 11-102(b). The end result of this is that only voters whose voter
registration record is in proper order will be able to vote in an election.

The above was factored into the promulgation of HAR § 3-177-157 that
tracks the requirements of 52 USC § 20507. With this background, we can
proceed to address each of your recommendations for amending the rules in this
area.

The petition's three recommendations are as follows:

1. HAR §3-177-100 - County Clerks and the Office of Elections
shall ensure educational materials advise voters to return
ballots if the addressed voter no longer resides at the
address or is deceased.

2. HAR §3-177-158 - County Clerks shall report to the Office of
Elections the results of their vote roll maintenance after
every general election and provide a list of voters identified
for removal based on criteria of, or removed pursuant to,
HRS § 11-17.
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3. HAR §3-177-601 - County Clerks shall ensure all mail ballot
package envelopes contain disclaimer that if addressed
voter no longer resides at the address received, the envelop
[sic] shall be returned to the County Clerk.

The first administrative rule the petition cites, HAR § 3-177-100,
essentially provides that the Chief Election Officer may establish a voter
education program and then elaborates on the scope of the program. As such,
for the 2020 Elections, the Office of Elections coordinated a series of election
mailings to help with voter education. The purpose of the mailings was to inform
voters that Hawaii was shifting to elections by mail and for list maintenance.
These mailings included language informing the public that if they received these
postcards for someone who no longer resides at that address, then they should
write on the card that the person no longer resides at the address and place it
back in the mail. This was also one of our talking points in addressing the media
about these mailings. As this messaging helps to ensure the accuracy and
integrity of the voter registration rolls, we will continue to include it and work with
the County Elections Divisions when these mailings are sent to voters.

While we cannot speak for the County Election Divisions, we would note
that ballots are already sent by non-forwardable mail, as required by HRS § 11-
102 and "Return Service Requested" is printed on each envelope so as to permit
people to indicate to election officials that the voter no longer resides at that
address. Additionally, election officials must consider postal regulations regarding
the design of the envelope, the need to provide sufficient room for other relevant
information that is required to appear on the envelope, such as the availability of
translated materials and the deadline for the returning the ballot, and the need to
ensure that the ballot at this final stage of the election process does not
unintentionally contain language that could be misunderstood or misconstrued.

The second administrative rule cited by the petition, HAR § 3-177-158,
authorizes the County Elections Divisions to transfer or change the registration of
voters based on their use of reliable and pertinent information. In contrast, as
previously noted, HAR § 3-177-157, is focused on the removal of voters and
implements various laws, including HRS § 11-17 and the National Voter
Registration Act of 1993. The petition's suggested language regarding the
availability of list maintenance information is already addressed by federal law.
Specifically, inquiries may currently be made at any time with the County
Elections Division for such records. 52 USC § 20507.

The third administrative rule cited by the petition, HAR § 3-177-601, is
focused on the timing of the transmittal of ballots. However, the petition proposes
language on ballot envelopes indicating that if a voter does not reside at the
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address, then the envelope should be returned to election officials. We believe
the previous discussion regarding HAR § 3-177-100 addresses this proposal.

Electronic Voting and Tabulating

As it relates to the petition's section on electronic voting and tabulating, it
seeks to amend HAR § 3-177-706 as follows:

HAR §3-177-706 - No electronic voting system or tabulator shall be
used if tabulators, voter assistance terminals (VAT), memory cards,
and flash drives cannot be securely stored, or the VAT and
tabulator cannot be air gapped from the internet, wifi and bluetooth
access.

However, the main rule regarding voting system requirements is HAR § 3-
177-700, which is a detailed rule that requires that any voting system comply with
federal voting system guidelines. These federal guidelines were required to be
promulgated by the Help America Vote Act of 2002 and are updated with
changes in technology.

Please note that the administrative rules do not prohibit air-gapping.
Instead, the rules establish a federally supported foundation for our voting
systems that does not prevent us from taking additional steps that are
appropriate in this dynamic environment. As such, we do not see any flaw or
deficiency existing with the present rule and the ability to apply air-gapping and
other changes that may be appropriate. With this in mind, we would note that the
Hart Verity System for the 2022 Elections is air-gapped as follows:

« Verity workstations and devices are air-gapped (physically
separated) from external networks to reduce network-based risks.

* Verity workstations are air-gapped from Verity devices.
* Verity workstations are configured as a private network. Verity
workstations will not operate as part of a wider internal or external

network.

« Verity devices do not contain networking hardware and cannot be
connected to any network.

* Verity components cannot be remotely accessed for
troubleshooting or for any other purpose (by Hart or anyone else).

* Voting devices are never connected to a Verity workstation.
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Ballot Counting and Official Observers

The petition's sections entitled "Ballot Counting" and "Official Observers"
have been combined for the purposes of this document as they overlap in regard
to their proposed rules relating to official observers.

The "Ballot Counting" section proposes the following rule:’

HAR §3-177-757 - Two Official Observers, not of the same political
party, shall be present at all times to observe the handling of
ballots, vote data storage media, voter verifiable paper audit trails,
and the counting of paper ballots at all counting stations.

The petition's section "Official Observers" refers to HRS § 16-45 in relation
to its proposed amendments to HAR § 3-177-757 and HAR § 3-177-758.

1. HAR §3-177-757 - Define Official Observer to mean a
person, political party representative pursuant to HRS §11-
61through11-65, or an organization accredited by the Office
of Elections or County Clerk to observe an election.

2. HAR §3-177-758 -To the maximum extent possible, ensure
sufficient watchers Official Observers are assigned to ensure
two-person, not of the same political party, observation at
each counting station within the counting center.

Both administrative rules that these sections propose to amend, HAR § 3-
177-757, entitled "Electronic voting system; counting center procedures," and
HAR § 3-177-758, entitled "Electronic voting system centralized counting; receipt

" The petition's section "Ballot Counting" refers to HRS § 16-25 in relation to its proposed
amendments to HAR § 3-177-757 concerning the role of official observers in the ballot counting
process. However, a review of HRS § 16-25 indicates that it relates to the counting of ballots in
the context of the "paper ballot voting system," a system that does not provide for official
observers. This system predates the current "electronic voting system." Specifically, the "paper
ballot system" refers to the "the method of recording votes which are counted manually." HRS §
16-21. In contrast, the "electronic voting system" refers to "the method of recording votes which
are counted by automatic tabulating equipment." HRS § 16-41. Official observers are statutorily
associated with the "electronic voting system." HRS 16-45. As such, we will consider the
proposed rule, HAR § 3-177-757, in the context of HRS § 16-45.
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at counting center," implement a variety of statutes, including HRS § 16-45
regarding official observers.? This statute provides as follows:

§16-45 Official observers. Official observers shall be
designated by the chief election officer or the clerk in county
elections to be present at the counting centers and selected in the
following manner:

(1) No less than one official observer designated by each

political party;

(2) No less than one official observer from the news
media;

(3)  Additional official observers as space and facilities
permit designated by the chief election officer in state
elections and the clerk in county elections.

The chief election officer or clerk shall give all official
observers reasonable notice of the time and place where the ballots
shall be counted. No person shall be permitted in the counting
center without the written authorization of the chief election officer
or clerk.

In implementing the statute, HAR § 3-177-757 provides, in part, the
following:

(a) The handling of ballots, vote data storage media, and
voter verifiable paper audit trails shall occur only in the presence of
representatives who are not of the same political party or official
observers, except in cases where technical knowledge and skill is
required when authorized by the chief election officer, clerk, or
designated representative.

2 The petition indicates that official observers were incorrectly referred to at times as election
workers. As a point of clarification, official observers are designated and selected by the Chief
Election Officer in state elections and by the county clerk in county elections, after being
designated by a political party, new media, or recruited by election officials. HRS § 16-45. While
these official observers are semi-autonomous, they ultimately have duties and responsibilities
that are performed on behalf of the State.

This results in them being provided a stipend and being considered an employee for state tort
liability act purposes if they were acting for a government agency in their capacity as a volunteer
in relation to matters covered by that law. As such, for stipends and liability purposes, official
observers are sometimes referred to as employees or workers. Having said that, official
observers have distinct duties and responsibilities that are separate from traditional stipended
volunteers or workers. Given this, we attempt to keep this distinction by trying to only refer to
traditional stipended volunteers as election employees or workers and not official observers.
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(b) The official observers shall observe the processes within
the counting center and shall report any changes or deviations from
the rules or procedures to the chief election officer, clerk in county
elections, or designated representative. The observers shall also
participate in all certifications that may be required by the chief
election officer, clerk, or designated representative.

As for HAR § 3-177-758, it provides as follows:

Counting center officials shall receive and sign for the containers
from the voter service centers and the valid return envelopes for
processing. The containers shall be unsealed and opened in
accordance with established procedures and in the presence of not
less than two representatives who are not of the same political
party or official observers.

Our review indicates that the current versions of HAR §§ 3-177-757 and 3-
177-758 are consistent with HRS § 16-45 and that your proposed amendments
may unintentionally result in official observers not associated with a political party
being treated differently than their political party counterparts.

In terms of background, for the 2020 Elections, we made an official
observer position available every day of counting for a representative of each
political party and a representative of the media. Additionally, we solicited
observers from various organizations and interested individuals to participate. As
indicated, in HRS § 16-45 there was a recognition of the number of official
observers being impacted by practical matters such as what space and facilities
permitted.

For example, the counting center in each county was understood to be
performing different activities throughout the various days that each would be
open. These activities and the scope of these activities impacted how many
election volunteers would be required, how many election staff will be needed,
and correspondingly the number of official observers that would be necessary
(i.e., some days as low as six official observers to a high of twenty official
observers). Also, in light of COVID-19, we needed to be cognizant of social
distancing requirements. Additionally, in regard to planning, we factored in the
responsibilities of the official observers prior to the period for the actual counting
of the ballots for each election in the form of their initial orientation session and
their subsequent attendance for the certifying and securing of the voting
equipment.

In terms of recruitment, a letter, dated February 26, 2020, was sent to
each political party giving them until May 9, 2020 to provide their proposed
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official observers.® Additionally, the Office of Elections also reached out to all
individuals who had previously served as official observers. This process took
place during the same general time period that we were reaching out to the
political parties. It consisted of individual letters to prior official observers,
telephone calls, and referrals by prior official observers to new individuals willing
to serve. In regard to a political party missing the deadline to submit names,
accommodations were made to the extent possible to allow for any belated
submissions, factoring in the requirements of HRS § 16-45, other official
observers having already signed up for certain slots, and the availability of space
in each counting center.

In the end, there were 132 individuals who signed up and were scheduled
by the Office of Elections to serve as official observers during the 2020 Elections.
It was critical that we had the support and dedication of these members of the
community to serve as the "eyes and ears" of the public.

Of these official observers, the Democratic Party of Hawaii designated
three official observers, the Aloha Aina Party designated six official observers,
and the Hawaii Republican Party was able to designate 35 official observers. In
total, the political parties provided 44 official observers, while there were 88 non-
political party official observers. This breakdown of official observers reflects that
the proposed rule would have faced significant challenges in being implemented.

While we understand the interest of some to have a greater presence and
distribution of political party official observers, we have no ability to mandate
political party participation. Likewise, delaying the recruitment process for political
parties to provide official observers must be weighed against the need to recruit
non-political party official observers in a timely manner to ensure that we have
the necessary number of official observers in place to perform their critical duties
for each election.

Places of Deposit (Ballot Drop Boxes)

As it relates to the petition's section on places of deposit (ballot drop
boxes), it seeks the following changes to the existing administrative rules:

3 The deadline of May 9, 2020 was the 90th day prior to the Primary Election and corresponds to
the statutory deadline for political parties to file "a list of names and addresses of officers of the
central committee and of the respective county committees." HRS § 11-64. This deadline was
established to account for the scheduled orientation session and testing of the voting equipment.
The letter included sign-up sheets for various days for the Primary Election and General Election
relating to the processing of voted ballots, election day, recounts, and manual audits.
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1. HAR §3-177-506 - Drop-off locations shall be determined by
the county clerk per Act 213 Section 47. Additionally, the
clerk shall consider the ability of the drop boxes to be
monitored by a video security surveillance system. A video
security surveillance system can include existing systems on
county, city, or private buildings.

2. HAR §3-177-506 - All drop boxes shall be secured by a lock
or tamper-evident seal. Only an elections official shall have
access to the keys and/or combination if a lock is used.

3. HAR §3-177-650 - Ballots shall be removed from a ballot
drop box by at least two election officials, with a record kept
of the date and time ballots were removed, and the names of
election officials doing the pick-up. Two Official Observers
may be present at all drop box pick-ups. Ballots from drop
boxes shall be returned to the signature verification center in
secured transport containers. A copy of the record pick-up
shall be placed in the container, and one copy shall be
transported with the ballots to the signature verification
center, where the seal number shall be verified by the county
clerk or a designated representative to be untampered with.
All ballot drop boxes shall be secured and picked up at
7:00 p.m. on the day of the primary, special election, or
general election.

A variety of factors must be weighed by the County Elections
Divisions in their establishment of places of deposit and the appropriate
security measures under the circumstances. The present petition does not
establish that the County Elections Divisions have been unreasonable in
their establishment and securing of places of deposit or their handling of
the transfer of ballots. As such, there is no present basis for changes to
those administrative rules.

It should be noted that the petition seems to propose a new role for
official observers. Specifically, the petition seeks to provide that official
observers are to be present for ballot pick-ups at places of deposit.
However, the scope of the statutory duties and responsibilities of the
official observers does not encompass matters outside of the counting
center. HRS § 16-45. As such, this office has no authority to promulgate or
amend a rule in a way that has no statutory support. Having said that, our
office takes no position on whether the County Elections Divisions may
wish to accommodate, in a manner that does not unduly interfere with
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their operations or put their employees at risk, any requests that official
observers, political parties, or members of the media may have to observe
the collection process.










January 20, 2022

Mr. Glen I. Takahashi

City Clerk, Honolulu City Council
Honolulu Hale

530 S. King St. 100

Honolulu, HI 96813

Mr. Takahashi,

As an Ewa Beach resident and Chairman of the Honolulu County Republican Party representing
tens of thousands of voting members, we are deeply concerned about the integrity of our
elections. While there were no blatant issues with our 2020 elections, across the nation there
were definitely legitimate concerns raised, especially when it comes to the security of the process
which we feel need to be addressed in our future elections to ensure the same issues don’t
happen here.

Elections are the cornerstone of our Constitutional Republic. If the integrity of our elections are
compromised, it undermines the legitimacy of our entire system of representative government.

Election integrity encompasses accuracy and security in each step of the voting and vote
counting process, voter registration and voter roll maintenance, casting ballots in person and by
mail, accurate counting of all legal votes, and the ability to audit the results.

Properly administered elections ensure that all legally eligible voters, and only legally eligible
voters, are able to vote; and that all legal votes, and only legal votes, are counted.

We’ve submitted a petition to amend Hawai’i Administrative Rules, HAR §3-177 (attached), to
the State Office of Elections. However, some of our concerns are under the purview of your
office.

As you know, in 2019, Act 136 SLH 2019 enacted elections by mail uniformly statewide
beginning with the 2020 Primary Election. Underlying the implementation of the Act 136 was
the promulgation of administrative rules, HAR §3-177, to address the transition to elections by
mail.

Last year, July 6, 2021, the Governor signed into law Act 213 (SB-548) that, in our opinion, did
very little to ensure overall election integrity. However, the law now clearly defines that County
Clerks are responsible for updating the voter rolls and issuing election proclamations regarding
voter service centers and places of deposit. Specifically:

811-17 Removal of names from register, when; reregistration. (a) The clerk, after every
general election, shall remove the names of registered voters who were identified as having
an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles...



811-92.1 Election proclamation; establishment of a new precinct; voter service centers
and places of deposit; changes to precinct boundaries. (a) The clerk shall issue a
proclamation listing all voter service centers and places of deposit, including the days each
voter service center and place of deposit is open and the hours of operations and location
of each voter service center and place of deposit, as may have been determined by the clerk
as of the proclamation date and whenever a new precinct is established in any
representative district. The clerk shall make arrangements for the rental or erection of
suitable shelter for the establishment of a voter service center whenever public buildings
are not available and shall cause these voter service centers to be equipped with the
necessary facilities for lighting, ventilation, and equipment needed for elections on any
island. This proclamation may be issued jointly with the proclamation required in section
11-91.

When we inquired about separate administrative rules or procedures used by the County, we
were told you follow the administrative rules provided by the State Office of Elections. We have
petitioned the State Office of Elections to amend Hawai’i Administrative Rule §3-177.

We further recommend the County Office of Elections consider incorporating the following in
your 2022 Election Proclamation in accordance with HRS 811-92.1:

VOTER ROLLS

Neither the Honolulu County Clerk nor the Office of Elections agree on who is responsible for
voter roll maintenance. In an email exchange with both offices regarding voter roll maintenance,
the responses received specifically regarding the removal of voters with bad addresses, moved or
passed away, was to refer to the other office as being responsible. In a PBS Hawaii Insights
show on Election 2020 — Hawai’i’s Mail-In Elections aired August 14, 2020, Director Nago
admitted that Statewide voter rolls were inflated with a little less than 100,000 out of 800,00
(13%) registered voters that have either bad addresses, moved or died. Hawaii Revised Statute
816-17 specifically identifies the county clerks with the responsibility of maintaining the voting
rolls and the responsibility to remove the names of registered voters who were identified as
having an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles.

Recommendations:

1. County Clerks and the Office of Elections shall ensure educational materials advise
voters to return ballots if the addressed voter no longer resides at the address or is
deceased.

2. County Clerks shall ensure all mail ballot package envelopes contain disclaimer that if
addressed voter no longer resides at the address received, the envelop shall be returned to
the County Clerk.

Return to County Clerk if addressed
voter no longer resides at this address.




ELECTRONIC SIGNATURE VERIFICATION

When voters cast ballots by mail, election officials need a method to verify their identity to
ensure the integrity of the election.

Signature verification, the process of confirming each voter’s identity by comparing the
signature on the mail-in ballot certificate envelope, greatly enhances the security and integrity of
the ballot process. When conducted consistently, efficiently and with transparency, signature
verification improves public trust in the election by confirming that mail-in ballots returned are
legitimate. However, people do not sign their signature the same way every time. Signatures
change over time and in different settings. Because variances are expected, significant points of
agreement can be enough to confirm a match and accept the ballot.

Automated signature verification (ASV) technology speeds up the signature verification process.
The number of signatures accepted as matches will vary depending on the quantity and quality of
the reference signatures from the voter registration database, and sensitivity of the AVS system.

Recommendation:

1. Tiered System of Signature Review — A tiered system of review ensures that a voter’s
signature is not rejected on a single pass. By incorporating multiple layers of review, you
create a system that promotes transparency and integrity of the process.

AVS/Tier 1 Review — Using signature verification software can be considered the first
tier in the review process. Essentially, the software is looking for the image from the
envelope and the image from the voter registration system to be a near-perfect match.
Most ASV software can be set at different tolerances, meaning you can vary how precise
you want the images to match. Best practice is to not allow much variance between the
envelope signature and the voter registration signature during this first tier of review.

Tier 2 Review — This second tier of review, on ballots that did not match in the Tier 1
review, is always performed by human inspection. This time, reviewers are taking a
closer look at the source image and the reference image and using the techniques they
were given in training to make a decision about whether or not to accept or reject the
signature. While more time consuming than the first-tier review, Tier 2 review should
not require more than 30 seconds per signature.

Note: Benchmarks of deployed signature verification software remain hard to come by,
but a 2020 study published by Stanford University’s Law and Policy Lab Automated
found that signature matching systems in California increased the rejection rate by 1.7
points (74%) in counties that lacked human review.

Tier 3 Review — This final tier of review, for ballots that did not match in either Tier 1 or
Tier 2, requires much closer inspection and often includes looking deeper into the voter
record for older signatures or other sources of evidence. Ideally, that includes signatures
on file from previous registration updates or mail ballot request forms. Because the
signature will be in a final rejection status after this tier of review (unless the voter meets
the criteria for curing the discrepancy) it is important to have a bipartisan team make the
decision together.


https://www-cdn.law.stanford.edu/wp-content/uploads/2020/04/SLS_Signature_Verification_Report-5-15-20-FINAL.pdf

Audits — Audits can play an important role in the signature verification process. Looking
at a random sample of signatures that has already been reviewed can tell you how well
the system is working. This is especially important if you are using an ASV system. One
way to strengthen trust in the process, is to check samples throughout the election to
ensure the human eye would reach the same conclusion as the ASV system.

Performing the same type of audit on signatures that were reviewed by human eyes can
help you identify workers that may need additional oversight or training. ASV software
can help you track the data from the human review to look for outliers: reviewers who are
accepting or rejecting outside of the normal distribution. Without ASV software,
consider having a “supervisor team” of verifiers examine batches throughout each day to
look for these outliers.

PLACES OF DEPOSIT (BALLOT DROP BOXES)

Places of deposit (i.e., drop boxes) locations while convenient for voters were placed in areas
with little to no security, which is contrary to HAR 83-177-506. Large Drop Box Sites were
Waianae District Park, Kapolei Hale, Mililani Park and Ride, Neal Blaisdell Park, Kahuku
District/Community Park, Kaneohe District Park, Hawaii Kai Park and Ride, Honolulu Hale,
Bell Balfour Jr. Waipahu District Park, Kalihi Valley District Park, Kailua District Park, and
Kanewai Community Park. None of these locations had sufficient security to ensure there was
no nefarious actions.

Additionally, no watchers (aka Official Observers) were present when the drop boxes were
emptied and ballots delivered to the signature verification center near the airport.

Recommendations:

1. Drop-off locations shall be determined by the county clerk per Act 213 Section 47.
Additionally, the clerk shall consider the ability of the drop boxes to be monitored by a
video security surveillance system. A video security surveillance system can include
existing systems on county, city, or private buildings.

2. All drop boxes shall be secured by a lock or tamper-evident seal. Only an elections
official shall have access to the keys and/or combination if a lock is used.

3. Ballots shall be removed from a ballot drop box by at least two election officials, with a
record kept of the date and time ballots were removed, and the names of election officials
doing the pick-up. Two Official Observers may be present at all drop box pick-ups.
Ballots from drop boxes shall be returned to the signature verification center in secured
transport containers. A copy of the record pick-up shall be placed in the container, and
one copy shall be transported with the ballots to the signature verification center, where
the seal number shall be verified by the county clerk or a designated representative to be
untampered with. All ballot drop boxes shall be secured and picked up at 7:00 p.m. on
the day of the primary, special election, or general election.

Note: We recommend looking at Hawaii and Maui Counties and where they established
drop box locations, which were mostly at Police and Fire stations.
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OFFICIAL OBSERVERS

Neither Hawaii Revised Statute Title 2 Chapter 11 nor Hawaii Administrative Rules Title 3
Chapter 177 define Official Observers. Hawaii Revised Statute §16-45 gives the Chief Election
Officer or the County Clerk authority to designate Official Observers.

Recommendations:

1. Define Official Observer to mean a person, political party representative pursuant to HRS
811-61 through 11-65, or an organization accredited by the Office of Elections or County
Clerk to observe an election.

2. To the maximum extent possible, ensure sufficient watchers Official Observers are
assigned to ensure two-person, not of the same political party, observation at each drop
box pick-up and delivery to signature verification location.

I look forward to your response.

Bt K-

Brett Kulbis
91-1010 Kaipalaoa St. 5603
Ewa Beach, HI 96706



Submitted to Office of Elections on 13 January 2022

January 12, 2022

Director Scott Nago
Office of Elections

802 Lehua Avenue

Pearl City, Hawaii 96782

Director Nago,

Pursuant to Hawai’i Administrative Rules (HAR) Chapter §3-177-2, I submit for consideration
amendments to HAR §3-177.

As an Oahu resident and Chairman of the Honolulu County Republican Party representing tens
of thousands of voting members, we are deeply concerned about the integrity of our elections.
While there were no blatant issues with our 2020 elections, across the nation there were
definitely legitimate concerns raised, especially when it comes to the security of the process
which we feel need to be addressed in our future elections to ensure the same issues don’t
happen here.

Elections are the cornerstone of our Constitutional Republic. If the integrity of our elections are
compromised, it undermines the legitimacy of our entire system of representative government.

Election integrity encompasses accuracy and security in each step of the voting and vote
counting process, voter registration and voter roll maintenance, casting ballots in person and by
mail, accurate counting of all legal votes, and the ability to audit the results.

Properly administered elections ensure that all legally eligible voters, and only legally eligible
voters, are able to vote; and that all legal votes, and only legal votes, are counted.

In 2019, Act 136 SLH 2019 enacted elections by mail uniformly statewide beginning with the
2020 Primary Election. Underlying the implementation of the Act 136 was the promulgation of
administrative rules, HAR §3-177, to address the transition to elections by mail.

On July 6, 2021, the Governor signed into law Act 213 (SB-548) that, in our opinion, did very
little to ensure overall election integrity. However, the law now clearly defines that County
Clerks are responsible for updating the voter rolls and issuing election proclamations regarding
voter service centers and places of deposit. Specifically:

§11-17 Removal of names from register, when; reregistration. (a) The clerk, after every
general election, shall remove the names of registered voters who were identified as having
an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles...

§11-92.1 Election proclamation; establishment of a new precinct; voter service centers
and places of deposit; changes to precinct boundaries. (a) The clerk shall issue a
proclamation listing all voter service centers and places of deposit, including the days each
voter service center and place of deposit is open and the hours of operations and location




of each voter service center and place of deposit, as may have been determined by the clerk
as of the proclamation date and whenever a new precinct is established in any
representative district. The clerk shall make arrangements for the rental or erection of
suitable shelter for the establishment of a voter service center whenever public buildings
are not available and shall cause these voter service centers to be equipped with the
necessary facilities for lighting, ventilation, and equipment needed for elections on any
island. This proclamation may be issued jointly with the proclamation required in section
11-91.

Pursuant to Hawai’i Administrative Rule Title 3, Section 3-177-2, we recommend the following
amendments:

VOTER ROLLS

Neither the Honolulu County Clerk nor the Office of Elections agree on who is responsible for
voter roll maintenance. In an email exchange with both offices regarding voter roll maintenance,
the responses received specifically regarding the removal of voters with bad addresses, moved or
passed away, was to refer to the other office as being responsible. In a PBS Hawaii Insights
show on Election 2020 — Hawai’i’s Mail-In Elections aired August 14, 2020, you admitted that
our State wide voter rolls were inflated with a little less than 100,000 out of 800,00 (13%)
registered voters that have either bad addresses, moved or died. Hawaii Revised Statute §16-17
specifically identifies the county clerks with the responsibility of maintaining the voting rolls and
the responsibility to remove the names of registered voters who were identified as having an
outdated or undeliverable address who did not vote in all elections held during the two previous
federal election cycles.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-100 - County Clerks and the Office of Elections shall ensure educational
materials advise voters to return ballots if the addressed voter no longer resides at the
address or is deceased.

2. HAR §3-177-158 - County Clerks shall report to the Office of Elections the results of
their vote roll maintenance after every general election and provide a list of voters
identified for removal based on criteria of, or removed pursuant to, HRS §11-17.

3. HAR §3-177-601 - County Clerks shall ensure all mail ballot package envelopes contain
disclaimer that if addressed voter no longer resides at the address received, the envelop
shall be returned to the County Clerk.

Return to County Clerk if addressed
voter no longer resides at this address.

ELECTRONIC VOTING AND TABULATING

HRS §16-42 directs how electronic voting requirements shall be conducted. Due to the inherent
vulnerabilities of electronic voting systems and tabulators to cyber-attacks. Experts agree that air
gapping the systems represents nearly the maximum protection one network can have from
another (save turning the device off) from hacking.



Recommendations for amending the Administrative Rules.

1. HAR §3-177-706 - No electronic voting system or tabulator shall be used if tabulators,
voter assistance terminals (VAT), memory cards, and flash drives cannot be securely
stored, or the VAT and tabulator cannot be air gapped from the internet, wifi and
bluetooth access.

BALLOT COUNTING

HRS §16-25 orders the method of counting ballots, however, Official Observers were not present
to witness all of the ballot counting being performed at the several counting stations during the
2020 elections in the counting center.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Two Official Observers, not of the same political party, shall be
present at all times to observe the handling of ballots, vote data storage media, voter
verifiable paper audit trails, and the counting of paper ballots at all counting stations.

PLACES OF DEPOSIT (BALLOT DROP BOXES)

Places of deposit (i.e. drop boxes) locations while convenient for voters were placed in areas
with little to no security, which is contrary to HAR §3-177-506. Additionally, no watchers (aka
Official Observers) were present when the drop boxes were emptied and ballots delivered to the
signature verification center near the airport.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-506 - Drop-off locations shall be determined by the county clerk per Act
213 Section 47. Additionally, the clerk shall consider the ability of the drop boxes to be
monitored by a video security surveillance system. A video security surveillance system
can include existing systems on county, city, or private buildings.

2. HAR §3-177-506 - All drop boxes shall be secured by a lock or tamper-evident seal.
Only an elections official shall have access to the keys and/or combination if a lock is
used.

3. HAR §3-177-650 - Ballots shall be removed from a ballot drop box by at least two
election officials, with a record kept of the date and time ballots were removed, and the
names of election officials doing the pick-up. Two Official Observers may be present at
all drop box pick-ups. Ballots from drop boxes shall be returned to the signature
verification center in secured transport containers. A copy of the record pick-up shall be
placed in the container, and one copy shall be transported with the ballots to the signature
verification center, where the seal number shall be verified by the county clerk or a
designated representative to be untampered with. All ballot drop boxes shall be secured
and picked up at 7:00 p.m. on the day of the primary, special election, or general election.



OFFICIAL OBSERVERS

Neither Hawaii Revised Statute Title 2 Chapter 11 nor Hawaii Administrative Rules Title 3
Chapter 177 define Official Observers. Hawaii Revised Statute §16-45 gives the Chief Election
Officer or the County Clerk authority to designate Official Observers, as well as the latitude to
determine how many can be present in the counting center, no less than one. During the 2020
Election political party Official Observers were inappropriately used as election workers at the
counting center, defeating the independent observation process and potentially compromising the
integrity of the counting process. Director Nago admitted to the Election Commission that he,
“blurred the line between official observer and paid election worker,” and used designated
Official Observers as election workers.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Define Official Observer to mean a person, political party
representative pursuant to HRS §11-61 through 11-65, or an organization accredited by
the Office of Elections or County Clerk to observe an election.

2. HAR §3-177-758 - To the maximum extent possible, ensure sufficient watchers Official
Observers are assigned to ensure two-person, not of the same political party, observation
at each counting station within the counting center.

I look forward to your response.

Bt bl

Brett Kulbis
91-1010 Kaipalaoa St. 5603
Ewa Beach, HI 96706



OFFICE OF THE CITY CLERK

CITY AND COUNTY OF HONOLULU
530 SOUTH KING STREET, ROOM 100
HONOLULU, HAWAII 96818-3077
TELEPHONE:(808)768-3810 - FAX:(808)768-3835

GLEN L. TAKAHASHI February 4, 2022

CITY CLERK

Mr. Brett Kulbis

Honolulu County Republican Party
91-1010 Kaipalaoa St. 5603

Ewa Beach, HI 96706

Dear Mr. Kulbis:

Thank you for your letter of January 20, 2022 which proposed a number of
recommendations to improve the administration of elections in Hawaii.

Like election officials across the nation, we have kept abreast of discussions over
security, administration, as well as accessibility of elections. When the State Legislature
passed the vote-by-mail bill in 2019 (with just a little over a year until implementation),
my staff in the Honolulu Elections Division immediately embarked on formulating a plan
that would ensure a successful inaugural implementation. That planning capitalized on
our existing experience/expertise and was supplemented by knowledge gleaned directly
from our counterparts in the states of Colorado, Washington, and Oregon.

Looking in our rear-view mirror, we are encouraged to see that Hawaii voters embraced
voting by mail in 2020, reversing the trend of the declining voter participation that
stretched back to the 1990s. That said, we understand that an endeavor as multi-
faceted as elections requires continual examination and improvement. Your
recommendations are part of that shared desire to improve.

The following are our thoughts, taken in the order presented in your letter:

Voter Rolls

My office has over three decades of experience in maintaining the statewide voter
registration system (prior to State administration in 2017) through evolving election
policy, technology, postal requirements, and database list maintenance products.
Federal and State law is clear on the various roles and responsibilities of both the State
Office of Elections and the Offices of the County Clerks in this area.
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We agree with both recommendations in your letter. We note that in 2020, the counties
and State Office of Elections embarked on an unprecedented effort to emphasize the
message of retuning election mail if received for a voter that no longer resides at the
address (or if the individual is deceased). We will continue to drive this message in 2022
and in future elections.

The recommendation to imprint messaging “Return to County Clerk if addressed voter
no longer resides at this address,” (or a substantively similar message) has been
included on other election mailings and is one that can be utilized on vote-by-mail
election envelopes if postal regulations and envelope design constraints permit.

Electronic Signature Verification

As mentioned previously, the Honolulu Elections Division capitalized on its preexisting
experience and expertise with validating high volumes of returned ballot mail. As early
as 2014 — which was coincidentally the year that early voting exceeded election day
voting — my office implemented high speed scanning technology to aid in this
processing. This advancement also sparked the future implementation of the technology
across other counties and the development of procedures that well-positioned Honolulu
for the transition to universal voting by mail.

To your point, the Honolulu Elections Division already utilizes a multi-tiered system of
signature reviews, which hews closely to the recommendations outlined in your letter.
Signature matching software is first utilized to validate the most obvious matches (Tier
1), leaving the remaining balance for staff review (Tier 2). Tier 3 review involves multiple
supervisory staff that exhaust available reference image sources before making a
match/no match determination.

No one individual makes the determination to reject a voter signature and voters are

notified and allowed to“‘cure” any deficiencies in accordance with iaw. Reviews (audits)
and monitoring are also conducted of the signature validation process and software.

Places of Deposit (Ballot Drop Boxes)

The places of deposit program did not exist prior to enactment of vote-by-mail in Hawaii,
and is the program area where we leaned mostly heavily on the experience of our
colleagues in other vote-by-mail jurisdictions.
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Drop boxes utilized on Oahu are purpose-built for election use and are of hefty
construction and securable. The security features and specifications of the outdoor drop
boxes exceed those of other collection box applications and the type of receptacle has
been deployed securely and successfully across the nation.

As a matter of practice/procedure, keys are issued only to individuals employed by the
Honolulu Elections Division and volunteers are not enlisted for this work. Ballot
envelopes are removed daily by a team of two (or more) election officials and retrieval
teams are monitored using global positioning system tracking. Each team is required to
document and verify its compliance with established retrieval procedures. Ballot
envelopes are transported in numbered, sealed containers which are verified by election
officials at the point of receipt. All boxes are closed simultaneously at 7:00 p.m. on the
final day of voting.

The drop boxes were distributed island wide to provide regional geographic accessibility
and convenience. Locating involved many factors, including but not limited to: visibility,
traffic patterns, safety, and pedestrian and vehicular queuing/circulation. The latter
criteria disqualified box placement at police and fire stations as peak usage activity had
the potential of interfering with first responder operations. However, we are aware that
other counties have found it appropriate to utilize these types of locations in their
respective implementations.

Video security to enhance the physical security of the drop boxes has been considered
and certain boxes are continuously monitored. That said, there are considerable
logistical, technological, and fiscal factors associated with video surveillance. Outdoor
ballot collection boxes are used in numerous election jurisdictions both with and without
the presence of video monitoring.

The United States Postal Service also utilizes approximately three hundred (300)
collection receptacles across Oahu, many of which are not monitored by video
surveillance. Utilization of the U.S. postal system for returning a ballot envelope
currently outpaces the places of deposit program by a margin of roughly two to one.

While we agree that video surveillance of ballot drop boxes would be ideal, it will not be
the limiting factor in determining whether a ballot drop box will be established. As with
all election activities, this is an area that we will continue to explore and enhance going
forward with opportunities and resources permitting.




Submitted to Office of Elections on 13 January 2022

January 12, 2022

Director Scott Nago
Office of Elections

802 Lehua Avenue

Pearl City, Hawaii 96782

Director Nago,

Pursuant to Hawai’i Administrative Rules (HAR) Chapter §3-177-2, I submit for consideration
amendments to HAR §3-177.

As an Oahu resident and Chairman of the Honolulu County Republican Party representing tens
of thousands of voting members, we are deeply concerned about the integrity of our elections.
While there were no blatant issues with our 2020 elections, across the nation there were
definitely legitimate concerns raised, especially when it comes to the security of the process
which we feel need to be addressed in our future elections to ensure the same issues don’t
happen here.

Elections are the cornerstone of our Constitutional Republic. If the integrity of our elections are
compromised, it undermines the legitimacy of our entire system of representative government.

Election integrity encompasses accuracy and security in each step of the voting and vote
counting process, voter registration and voter roll maintenance, casting ballots in person and by
mail, accurate counting of all legal votes, and the ability to audit the results.

Properly administered elections ensure that all legally eligible voters, and only legally eligible
voters, are able to vote; and that all legal votes, and only legal votes, are counted.

In 2019, Act 136 SLH 2019 enacted elections by mail uniformly statewide beginning with the
2020 Primary Election. Underlying the implementation of the Act 136 was the promulgation of
administrative rules, HAR §3-177, to address the transition to elections by mail.

On July 6, 2021, the Governor signed into law Act 213 (SB-548) that, in our opinion, did very
little to ensure overall election integrity. However, the law now clearly defines that County
Clerks are responsible for updating the voter rolls and issuing election proclamations regarding
voter service centers and places of deposit. Specifically:

§11-17 Removal of names from register, when; reregistration. (a) The clerk, after every
general election, shall remove the names of registered voters who were identified as having
an outdated or undeliverable address who did not vote in all elections held during the two
previous federal election cycles...

§11-92.1 Election proclamation; establishment of a new precinct; voter service centers
and places of deposit; changes to precinct boundaries. (a) The clerk shall issue a
proclamation listing all voter service centers and places of deposit, including the days each
voter service center and place of deposit is open and the hours of operations and location




of each voter service center and place of deposit, as may have been determined by the clerk
as of the proclamation date and whenever a new precinct is established in any
representative district. The clerk shall make arrangements for the rental or erection of
suitable shelter for the establishment of a voter service center whenever public buildings
are not available and shall cause these voter service centers to be equipped with the
necessary facilities for lighting, ventilation, and equipment needed for elections on any
island. This proclamation may be issued jointly with the proclamation required in section
11-91.

Pursuant to Hawai’i Administrative Rule Title 3, Section 3-177-2, we recommend the following
amendments:

VOTER ROLLS

Neither the Honolulu County Clerk nor the Office of Elections agree on who is responsible for
voter roll maintenance. In an email exchange with both offices regarding voter roll maintenance,
the responses received specifically regarding the removal of voters with bad addresses, moved or
passed away, was to refer to the other office as being responsible. In a PBS Hawaii Insights
show on Election 2020 — Hawai’i’s Mail-In Elections aired August 14, 2020, you admitted that
our State wide voter rolls were inflated with a little less than 100,000 out of 800,00 (13%)
registered voters that have either bad addresses, moved or died. Hawaii Revised Statute §16-17
specifically identifies the county clerks with the responsibility of maintaining the voting rolls and
the responsibility to remove the names of registered voters who were identified as having an
outdated or undeliverable address who did not vote in all elections held during the two previous
federal election cycles.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-100 - County Clerks and the Office of Elections shall ensure educational
materials advise voters to return ballots if the addressed voter no longer resides at the
address or is deceased.

2. HAR §3-177-158 - County Clerks shall report to the Office of Elections the results of
their vote roll maintenance after every general election and provide a list of voters
identified for removal based on criteria of, or removed pursuant to, HRS §11-17.

3. HAR §3-177-601 - County Clerks shall ensure all mail ballot package envelopes contain
disclaimer that if addressed voter no longer resides at the address received, the envelop
shall be returned to the County Clerk.

Return to County Clerk if addressed
voter no longer resides at this address.

ELECTRONIC VOTING AND TABULATING

HRS §16-42 directs how electronic voting requirements shall be conducted. Due to the inherent
vulnerabilities of electronic voting systems and tabulators to cyber-attacks. Experts agree that air
gapping the systems represents nearly the maximum protection one network can have from
another (save turning the device off) from hacking.



Recommendations for amending the Administrative Rules.

1. HAR §3-177-706 - No electronic voting system or tabulator shall be used if tabulators,
voter assistance terminals (VAT), memory cards, and flash drives cannot be securely
stored, or the VAT and tabulator cannot be air gapped from the internet, wifi and
bluetooth access.

BALLOT COUNTING

HRS §16-25 orders the method of counting ballots, however, Official Observers were not present
to witness all of the ballot counting being performed at the several counting stations during the
2020 elections in the counting center.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Two Official Observers, not of the same political party, shall be
present at all times to observe the handling of ballots, vote data storage media, voter
verifiable paper audit trails, and the counting of paper ballots at all counting stations.

PLACES OF DEPOSIT (BALLOT DROP BOXES)

Places of deposit (i.e. drop boxes) locations while convenient for voters were placed in areas
with little to no security, which is contrary to HAR §3-177-506. Additionally, no watchers (aka
Official Observers) were present when the drop boxes were emptied and ballots delivered to the
signature verification center near the airport.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-506 - Drop-off locations shall be determined by the county clerk per Act
213 Section 47. Additionally, the clerk shall consider the ability of the drop boxes to be
monitored by a video security surveillance system. A video security surveillance system
can include existing systems on county, city, or private buildings.

2. HAR §3-177-506 - All drop boxes shall be secured by a lock or tamper-evident seal.
Only an elections official shall have access to the keys and/or combination if a lock is
used.

3. HAR §3-177-650 - Ballots shall be removed from a ballot drop box by at least two
election officials, with a record kept of the date and time ballots were removed, and the
names of election officials doing the pick-up. Two Official Observers may be present at
all drop box pick-ups. Ballots from drop boxes shall be returned to the signature
verification center in secured transport containers. A copy of the record pick-up shall be
placed in the container, and one copy shall be transported with the ballots to the signature
verification center, where the seal number shall be verified by the county clerk or a
designated representative to be untampered with. All ballot drop boxes shall be secured
and picked up at 7:00 p.m. on the day of the primary, special election, or general election.



OFFICIAL OBSERVERS

Neither Hawaii Revised Statute Title 2 Chapter 11 nor Hawaii Administrative Rules Title 3
Chapter 177 define Official Observers. Hawaii Revised Statute §16-45 gives the Chief Election
Officer or the County Clerk authority to designate Official Observers, as well as the latitude to
determine how many can be present in the counting center, no less than one. During the 2020
Election political party Official Observers were inappropriately used as election workers at the
counting center, defeating the independent observation process and potentially compromising the
integrity of the counting process. Director Nago admitted to the Election Commission that he,
“blurred the line between official observer and paid election worker,” and used designated
Official Observers as election workers.

Recommendations for amending the Administrative Rules.

1. HAR §3-177-757 - Define Official Observer to mean a person, political party
representative pursuant to HRS §11-61 through 11-65, or an organization accredited by
the Office of Elections or County Clerk to observe an election.

2. HAR §3-177-758 - To the maximum extent possible, ensure sufficient watchers Official
Observers are assigned to ensure two-person, not of the same political party, observation
at each counting station within the counting center.

I look forward to your response.

Bt bl

Brett Kulbis
91-1010 Kaipalaoa St. 5603
Ewa Beach, HI 96706
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February 10, 2022

VIA EMAIL

Mr. Brett Kulbis, Chairman
Honolulu County Republican Party
91-1010 Kaipalaoa Street, #5603
Ewa Beach, Hawaii 96706

Re: Petition for Amendments to Chapter 3-177,
Hawaii Administrative Rule

Dear Mr. Kulbis:

This letter is written in response to your petition, dated January 12, 2022, that
was received by our office on January 13, 2022, by hand delivery. The petition cites
Hawaii Administrative Rules (HAR) § 3-177-2 and requests consideration of various
proposed amendments to Chapter 3-177, HAR. The proposed amendments center
around the following topics: (1) voter rolls; (2) electronic voting and tabulating; (3) ballot
counting; (4) places of deposit (ballot drop boxes); and (5) official observers.

Please find enclosed our review of the petition. We have determined that the
proposed actions are ones that are not necessarily precluded by the current
administrative rules, except for the one that seeks to expand the duties of the official
observers beyond their statutory authority. The petition has not satisfactorily identified
the shortcomings in the present administrative rules or demonstrated a need for the
requested changes and is therefore denied.

We appreciate your suggestions presented in the petition and will consider if any
operational changes can be made to further ensure the security and integrity of our

elections.
Very truly yours,
SCOTT T. NAGO
Chief Election Officer

STN:AS:jk

OE-22-019

Enclosures

c: County Clerks
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STATE OF HAWAII

OFFICE OF ELECTIONS
802 LEHUA AVENUE

SCOTT T. NAGO PEARL CITY, HAWAII 96782
CHIEF ELECTION OFFICER

elections.hawaii.gov

RELATING TO THE HONOLULU COUNTY REPUBLICAN PARTY'S PETITION
FOR AMENDMENTS TO CHAPTER 3-177, HAWAII ADMINISTRATIVE RULES

February 10, 2022

The following document elaborates on the denial by the Office of Elections
of Honolulu County Republican Party's petition for various proposed
amendments to Chapter 3-177, Hawaii Administrative Rules (HAR).

In terms of background, the Hawaii State Constitution provides that "[t]he
legislature shall provide for a chief election officer of the State, whose
responsibilities shall be as provided by law and shall include the supervision of
state elections." Article IV, Section 3.

In effectuating this, the Legislature has passed a variety of laws outlining
how elections are to be conducted and the roles and responsibilities of the Chief
Election Officer (Office of Elections) and County Clerks (County Elections
Divisions).

The Office of Elections is responsible for voter education, and the printing
and counting ballots, while the County Elections Divisions are responsible for
voter registration, the mailing and receipt of ballots, and voter service centers.
Specifically, Hawaii Revised Statutes (HRS) § 11-110 outlines election expenses
and responsibilities between the State and County Elections Divisions, and voter
registration is identified as a separate duty. This is further supported by HRS §
11-11 which provides that "[t]he county clerk shall be responsible for voter
registration in the respective counties and the keeping of the general register and
precinct lists within the county."

Having said that, it is important to note that under the Help America Vote
Act (HAVA), the Office of Elections houses and maintains the statewide voter
registration system. However, the actual contents of the voter registration data
are the duty and responsibility of the County Elections Divisions, consistent with
the previously noted state statutes. Similarly, there are other federal laws that
have the chief election officer of each state act as the point person for certain
matters, such as voter registration and military and overseas voting that, within
the state, are matters under the jurisdiction of the county clerk.
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Finally, there are practical and logistical matters that result in significant
coordination between the Office of Elections and the County Elections Divisions.
For example, given that the Office of Elections is based on Oahu, it relies on
support from the neighbor island County Elections Divisions in regard to
candidate filing for federal and state offices, along with the administration of the
state counting centers in each county. Likewise, given economies of scale, there
are times when the Office of Elections and the County Elections Divisions will
work together in relation to specific election mailings.

Voter Rolls

The county clerks (County Elections Divisions) are responsible for voter
roll maintenance. HRS §§ 11-11 and 11-17. Additionally, the County Elections
Divisions must conduct its list maintenance within the parameters of both federal
and state law and when there is a conflict, federal law must prevail.

As a starting point, the County Elections Divisions can strike the names of
disqualified voters when they receive relevant information from an informing
agency. HRS § 11-23. For example, the Department of Health, within six weeks
after the end of each month, delivers to each County Election Division "a list of
the names of all citizens of voting age or over whose deaths have been recorded
in the department during each month." HRS § 338-4. Additionally, the County
Election Divisions have the ability to transfer or update a voter's registration
based on the receipt of reliable and pertinent information that their name or
address has changed. HRS § 11-20. Further, voters who requested to be
removed would be removed. HRS § 11-17.

The County Elections Divisions must have direct evidence to conclude the
voter registration rolls should be updated as the information in rolls is not current.
However, the prior version of HRS § 11-17 additionally provided that a voter not
voting for a set period of time or simply a returned mailing with a postal notation
that it was not deliverable was sufficient to remove a voter. In other words, less
direct evidence was acceptable to remove a voter under the prior version of HRS
§ 11-17.

Similarly, the National Voter Registration Act of 1993 (NVRA) generally
provides that removal of a voter comes down to a determination that a voter is no
longer eligible to be a registered voter, death of the voter, or the voter chooses to
cancel their registration. However, the NVRA makes it clear that it does not
permit an otherwise qualified voter to be removed due to solely not exercising
their right to vote. 52 USC § 20507(b)(2).

Essentially, all voters have the right to choose to vote or not vote in a
particular election without being concerned that they will be penalized with
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removal from the voter registration rolls if they do not vote. As such, the prior
version of HRS § 11-17 concerning removal solely due to not voting conflicted
with NVRA and could not serve as a basis to remove a voter.

Additionally, unlike state law that allowed a voter to be removed due solely
to a returned election mailing, the NVRA sets out a detailed process to obtain
sufficient evidence that a voter is no longer in the jurisdiction and as such is not
eligible to vote and can be removed. 52 USC § 20507.

Specifically, election officials flag voters in the statewide voter registration
system, voters whose election mail has been returned by the United States
Postal Service (USPS) or who USPS through its National Change of Address
service has indicated moved or otherwise has an issue with their mailing
address. These individuals are then mailed a notice by forwardable mail. The
notice indicates that the voter needs to contact election officials to resolve the
situation. If the voter does not contact election officials or attempts to vote within
two general election cycles of the mailing, then they will be removed. 52 USC §
20507(c).

During this time period of two general elections, they are placed on
inactive status and cannot vote unless they update their voter registration to
resolve the matter. Additionally, state law provides that no voter will be mailed a
ballot if they are "identified as having an outdated or non-deliverable mailing
address." HRS § 11-102(b). The end result of this is that only voters whose voter
registration record is in proper order will be able to vote in an election.

The above was factored into the promulgation of HAR § 3-177-157 that
tracks the requirements of 52 USC § 20507. With this background, we can
proceed to address each of your recommendations for amending the rules in this
area.

The petition's three recommendations are as follows:

1. HAR §3-177-100 - County Clerks and the Office of Elections
shall ensure educational materials advise voters to return
ballots if the addressed voter no longer resides at the
address or is deceased.

2. HAR §3-177-158 - County Clerks shall report to the Office of
Elections the results of their vote roll maintenance after
every general election and provide a list of voters identified
for removal based on criteria of, or removed pursuant to,
HRS § 11-17.



Relating to the Honolulu County Republican Party's Petition

for Amendments to Chapter 3-177, Hawaii Administrative Rules
February 10, 2022

Page 4

3. HAR §3-177-601 - County Clerks shall ensure all mail ballot
package envelopes contain disclaimer that if addressed
voter no longer resides at the address received, the envelop
[sic] shall be returned to the County Clerk.

The first administrative rule the petition cites, HAR § 3-177-100,
essentially provides that the Chief Election Officer may establish a voter
education program and then elaborates on the scope of the program. As such,
for the 2020 Elections, the Office of Elections coordinated a series of election
mailings to help with voter education. The purpose of the mailings was to inform
voters that Hawaii was shifting to elections by mail and for list maintenance.
These mailings included language informing the public that if they received these
postcards for someone who no longer resides at that address, then they should
write on the card that the person no longer resides at the address and place it
back in the mail. This was also one of our talking points in addressing the media
about these mailings. As this messaging helps to ensure the accuracy and
integrity of the voter registration rolls, we will continue to include it and work with
the County Elections Divisions when these mailings are sent to voters.

While we cannot speak for the County Election Divisions, we would note
that ballots are already sent by non-forwardable mail, as required by HRS § 11-
102 and "Return Service Requested" is printed on each envelope so as to permit
people to indicate to election officials that the voter no longer resides at that
address. Additionally, election officials must consider postal regulations regarding
the design of the envelope, the need to provide sufficient room for other relevant
information that is required to appear on the envelope, such as the availability of
translated materials and the deadline for the returning the ballot, and the need to
ensure that the ballot at this final stage of the election process does not
unintentionally contain language that could be misunderstood or misconstrued.

The second administrative rule cited by the petition, HAR § 3-177-158,
authorizes the County Elections Divisions to transfer or change the registration of
voters based on their use of reliable and pertinent information. In contrast, as
previously noted, HAR § 3-177-157, is focused on the removal of voters and
implements various laws, including HRS § 11-17 and the National Voter
Registration Act of 1993. The petition's suggested language regarding the
availability of list maintenance information is already addressed by federal law.
Specifically, inquiries may currently be made at any time with the County
Elections Division for such records. 52 USC § 20507.

The third administrative rule cited by the petition, HAR § 3-177-601, is
focused on the timing of the transmittal of ballots. However, the petition proposes
language on ballot envelopes indicating that if a voter does not reside at the
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address, then the envelope should be returned to election officials. We believe
the previous discussion regarding HAR § 3-177-100 addresses this proposal.

Electronic Voting and Tabulating

As it relates to the petition's section on electronic voting and tabulating, it
seeks to amend HAR § 3-177-706 as follows:

HAR §3-177-706 - No electronic voting system or tabulator shall be
used if tabulators, voter assistance terminals (VAT), memory cards,
and flash drives cannot be securely stored, or the VAT and
tabulator cannot be air gapped from the internet, wifi and bluetooth
access.

However, the main rule regarding voting system requirements is HAR § 3-
177-700, which is a detailed rule that requires that any voting system comply with
federal voting system guidelines. These federal guidelines were required to be
promulgated by the Help America Vote Act of 2002 and are updated with
changes in technology.

Please note that the administrative rules do not prohibit air-gapping.
Instead, the rules establish a federally supported foundation for our voting
systems that does not prevent us from taking additional steps that are
appropriate in this dynamic environment. As such, we do not see any flaw or
deficiency existing with the present rule and the ability to apply air-gapping and
other changes that may be appropriate. With this in mind, we would note that the
Hart Verity System for the 2022 Elections is air-gapped as follows:

« Verity workstations and devices are air-gapped (physically
separated) from external networks to reduce network-based risks.

* Verity workstations are air-gapped from Verity devices.
* Verity workstations are configured as a private network. Verity
workstations will not operate as part of a wider internal or external

network.

« Verity devices do not contain networking hardware and cannot be
connected to any network.

* Verity components cannot be remotely accessed for
troubleshooting or for any other purpose (by Hart or anyone else).

* Voting devices are never connected to a Verity workstation.
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Ballot Counting and Official Observers

The petition's sections entitled "Ballot Counting" and "Official Observers"
have been combined for the purposes of this document as they overlap in regard
to their proposed rules relating to official observers.

The "Ballot Counting" section proposes the following rule:’

HAR §3-177-757 - Two Official Observers, not of the same political
party, shall be present at all times to observe the handling of
ballots, vote data storage media, voter verifiable paper audit trails,
and the counting of paper ballots at all counting stations.

The petition's section "Official Observers" refers to HRS § 16-45 in relation
to its proposed amendments to HAR § 3-177-757 and HAR § 3-177-758.

1. HAR §3-177-757 - Define Official Observer to mean a
person, political party representative pursuant to HRS §11-
61through11-65, or an organization accredited by the Office
of Elections or County Clerk to observe an election.

2. HAR §3-177-758 -To the maximum extent possible, ensure
sufficient watchers Official Observers are assigned to ensure
two-person, not of the same political party, observation at
each counting station within the counting center.

Both administrative rules that these sections propose to amend, HAR § 3-
177-757, entitled "Electronic voting system; counting center procedures," and
HAR § 3-177-758, entitled "Electronic voting system centralized counting; receipt

" The petition's section "Ballot Counting" refers to HRS § 16-25 in relation to its proposed
amendments to HAR § 3-177-757 concerning the role of official observers in the ballot counting
process. However, a review of HRS § 16-25 indicates that it relates to the counting of ballots in
the context of the "paper ballot voting system," a system that does not provide for official
observers. This system predates the current "electronic voting system." Specifically, the "paper
ballot system" refers to the "the method of recording votes which are counted manually." HRS §
16-21. In contrast, the "electronic voting system" refers to "the method of recording votes which
are counted by automatic tabulating equipment." HRS § 16-41. Official observers are statutorily
associated with the "electronic voting system." HRS 16-45. As such, we will consider the
proposed rule, HAR § 3-177-757, in the context of HRS § 16-45.
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at counting center," implement a variety of statutes, including HRS § 16-45
regarding official observers.? This statute provides as follows:

§16-45 Official observers. Official observers shall be
designated by the chief election officer or the clerk in county
elections to be present at the counting centers and selected in the
following manner:

(1) No less than one official observer designated by each

political party;

(2) No less than one official observer from the news
media;

(3)  Additional official observers as space and facilities
permit designated by the chief election officer in state
elections and the clerk in county elections.

The chief election officer or clerk shall give all official
observers reasonable notice of the time and place where the ballots
shall be counted. No person shall be permitted in the counting
center without the written authorization of the chief election officer
or clerk.

In implementing the statute, HAR § 3-177-757 provides, in part, the
following:

(a) The handling of ballots, vote data storage media, and
voter verifiable paper audit trails shall occur only in the presence of
representatives who are not of the same political party or official
observers, except in cases where technical knowledge and skill is
required when authorized by the chief election officer, clerk, or
designated representative.

2 The petition indicates that official observers were incorrectly referred to at times as election
workers. As a point of clarification, official observers are designated and selected by the Chief
Election Officer in state elections and by the county clerk in county elections, after being
designated by a political party, new media, or recruited by election officials. HRS § 16-45. While
these official observers are semi-autonomous, they ultimately have duties and responsibilities
that are performed on behalf of the State.

This results in them being provided a stipend and being considered an employee for state tort
liability act purposes if they were acting for a government agency in their capacity as a volunteer
in relation to matters covered by that law. As such, for stipends and liability purposes, official
observers are sometimes referred to as employees or workers. Having said that, official
observers have distinct duties and responsibilities that are separate from traditional stipended
volunteers or workers. Given this, we attempt to keep this distinction by trying to only refer to
traditional stipended volunteers as election employees or workers and not official observers.
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(b) The official observers shall observe the processes within
the counting center and shall report any changes or deviations from
the rules or procedures to the chief election officer, clerk in county
elections, or designated representative. The observers shall also
participate in all certifications that may be required by the chief
election officer, clerk, or designated representative.

As for HAR § 3-177-758, it provides as follows:

Counting center officials shall receive and sign for the containers
from the voter service centers and the valid return envelopes for
processing. The containers shall be unsealed and opened in
accordance with established procedures and in the presence of not
less than two representatives who are not of the same political
party or official observers.

Our review indicates that the current versions of HAR §§ 3-177-757 and 3-
177-758 are consistent with HRS § 16-45 and that your proposed amendments
may unintentionally result in official observers not associated with a political party
being treated differently than their political party counterparts.

In terms of background, for the 2020 Elections, we made an official
observer position available every day of counting for a representative of each
political party and a representative of the media. Additionally, we solicited
observers from various organizations and interested individuals to participate. As
indicated, in HRS § 16-45 there was a recognition of the number of official
observers being impacted by practical matters such as what space and facilities
permitted.

For example, the counting center in each county was understood to be
performing different activities throughout the various days that each would be
open. These activities and the scope of these activities impacted how many
election volunteers would be required, how many election staff will be needed,
and correspondingly the number of official observers that would be necessary
(i.e., some days as low as six official observers to a high of twenty official
observers). Also, in light of COVID-19, we needed to be cognizant of social
distancing requirements. Additionally, in regard to planning, we factored in the
responsibilities of the official observers prior to the period for the actual counting
of the ballots for each election in the form of their initial orientation session and
their subsequent attendance for the certifying and securing of the voting
equipment.

In terms of recruitment, a letter, dated February 26, 2020, was sent to
each political party giving them until May 9, 2020 to provide their proposed
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official observers.® Additionally, the Office of Elections also reached out to all
individuals who had previously served as official observers. This process took
place during the same general time period that we were reaching out to the
political parties. It consisted of individual letters to prior official observers,
telephone calls, and referrals by prior official observers to new individuals willing
to serve. In regard to a political party missing the deadline to submit names,
accommodations were made to the extent possible to allow for any belated
submissions, factoring in the requirements of HRS § 16-45, other official
observers having already signed up for certain slots, and the availability of space
in each counting center.

In the end, there were 132 individuals who signed up and were scheduled
by the Office of Elections to serve as official observers during the 2020 Elections.
It was critical that we had the support and dedication of these members of the
community to serve as the "eyes and ears" of the public.

Of these official observers, the Democratic Party of Hawaii designated
three official observers, the Aloha Aina Party designated six official observers,
and the Hawaii Republican Party was able to designate 35 official observers. In
total, the political parties provided 44 official observers, while there were 88 non-
political party official observers. This breakdown of official observers reflects that
the proposed rule would have faced significant challenges in being implemented.

While we understand the interest of some to have a greater presence and
distribution of political party official observers, we have no ability to mandate
political party participation. Likewise, delaying the recruitment process for political
parties to provide official observers must be weighed against the need to recruit
non-political party official observers in a timely manner to ensure that we have
the necessary number of official observers in place to perform their critical duties
for each election.

Places of Deposit (Ballot Drop Boxes)

As it relates to the petition's section on places of deposit (ballot drop
boxes), it seeks the following changes to the existing administrative rules:

3 The deadline of May 9, 2020 was the 90th day prior to the Primary Election and corresponds to
the statutory deadline for political parties to file "a list of names and addresses of officers of the
central committee and of the respective county committees." HRS § 11-64. This deadline was
established to account for the scheduled orientation session and testing of the voting equipment.
The letter included sign-up sheets for various days for the Primary Election and General Election
relating to the processing of voted ballots, election day, recounts, and manual audits.
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1. HAR §3-177-506 - Drop-off locations shall be determined by
the county clerk per Act 213 Section 47. Additionally, the
clerk shall consider the ability of the drop boxes to be
monitored by a video security surveillance system. A video
security surveillance system can include existing systems on
county, city, or private buildings.

2. HAR §3-177-506 - All drop boxes shall be secured by a lock
or tamper-evident seal. Only an elections official shall have
access to the keys and/or combination if a lock is used.

3. HAR §3-177-650 - Ballots shall be removed from a ballot
drop box by at least two election officials, with a record kept
of the date and time ballots were removed, and the names of
election officials doing the pick-up. Two Official Observers
may be present at all drop box pick-ups. Ballots from drop
boxes shall be returned to the signature verification center in
secured transport containers. A copy of the record pick-up
shall be placed in the container, and one copy shall be
transported with the ballots to the signature verification
center, where the seal number shall be verified by the county
clerk or a designated representative to be untampered with.
All ballot drop boxes shall be secured and picked up at
7:00 p.m. on the day of the primary, special election, or
general election.

A variety of factors must be weighed by the County Elections
Divisions in their establishment of places of deposit and the appropriate
security measures under the circumstances. The present petition does not
establish that the County Elections Divisions have been unreasonable in
their establishment and securing of places of deposit or their handling of
the transfer of ballots. As such, there is no present basis for changes to
those administrative rules.

It should be noted that the petition seems to propose a new role for
official observers. Specifically, the petition seeks to provide that official
observers are to be present for ballot pick-ups at places of deposit.
However, the scope of the statutory duties and responsibilities of the
official observers does not encompass matters outside of the counting
center. HRS § 16-45. As such, this office has no authority to promulgate or
amend a rule in a way that has no statutory support. Having said that, our
office takes no position on whether the County Elections Divisions may
wish to accommodate, in a manner that does not unduly interfere with
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their operations or put their employees at risk, any requests that official
observers, political parties, or members of the media may have to observe
the collection process.



From: Marian Diop

To: OE.Elections

Subject: [EXTERNAL] Please approve both meeting items
Date: Monday, March 28, 2022 8:45:50 AM

Hello,

I am writing in support of both agenda items for the upcoming 4/1 meeting. Election integrity
is a very important issue and this is another step w can take to keep everything clean and
beyond reproach. Thank you.

Sincerely,

Marian
Butler & Badou Portraits

———————
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From: Debbie Hauguel

To: OE.Elections
Subject: [EXTERNAL] Support of investigating election integrity issues in 2020 election
Date: Monday, March 28, 2022 8:55:41 AM

To: Hawaii Elections Commission;

I ask the Hawaii Elections Commission that is to meet on Friday, Apr 1, 2022 to approve the
investigations on election integrity issues in the 2020 election as noted below.

It is paramount that your commission investigate and insure that the 2020 election and all
future elections be legal and follow the laws.

Our state and country depend on free and fair elections.

IV. Consideration of Investigation Regarding Written Complaints Submitted by Adriel
Lam, Pursuant to HAR §§ 3-170-6 through -9, and Action as Necessary Pursuant to
HRS § 92-5(a)(4), the Commission anticipates going into an executive session to
consult with its attorney on questions and issues pertaining to the Commission’s powers,
duties, privileges, immunities, and liabilities.

V. “Consideration of Investigation into the 2020 Hawaii Election operations of each
County’s Office of Elections” Pursuant to HRS § 92-5(a)(4), the Commission
anticipates going into an executive session to consult with its attorney on questions and
issues pertaining to the Commission’s powers, duties, privileges, immunities, and
liabilities.

If you have further questions or need to reach out to me here is my contact information.

Deborah Hauguel

101 Luluka Place

Kihei, Hi 96753

Cell 574-298-2366
Debbie.Hauguel@gmail.com

Mahalo
Debbie Hauguel
Sent from my iphone
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From: Michelle Stuebben

To: OE.Elections
Subject: [EXTERNAL] I support:
Date: Monday, March 28, 2022 9:24:33 AM

To whom it may concern,

Hawaii needs to take the necessary measures to ensure safe and secure elections. I
support the following agendas:

IV. Consideration of Investigation Regarding Written Complaints Submitted by Adriel
Lam, Pursuant to HAR §§ 3-170-6 through -9, and Action as Necessary Pursuant to
HRS § 92-5(a)(4), the Commission anticipates going into an executive session to
consult with its attorney on questions and issues pertaining to the Commission’s powers,
duties, privileges, immunities, and liabilities.

V. “Consideration of Investigation into the 2020 Hawaii Election operations of each
County’s Office of Elections” Pursuant to HRS § 92-5(a)(4), the Commission
anticipates going into an executive session to consult with its attorney on questions and
issues pertaining to the Commission’s powers, duties, privileges, immunities, and
liabilities.

Please do what’s right and in the best interest of the people of Hawaii moving forward.

Thank you,

Michelle Stuebben
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From: Jeff Cochran

To: OE.Elections

Cc: Jeff Cochran

Subject: [EXTERNAL] Investigation of Election Integrity
Date: Monday, March 28, 2022 9:35:04 AM

I Jeff Cochran support a thorough investigation of both agenda items on integrity and issues in last election pursuant
to Adrian Lam allegations and findings .

Thanks Executive Board for reviewing all pertinent items to ensure everything was done right and approximate
procedures and way forward is done to prevent issues of this nature from ever occurring again!

Mahalo ,

K Jeff Cochran
Kaneohe Hawaii

808.347. 4605
kenneycochran@hotmail.com

Sent from my iPhone
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From: Vernelle Oku

To: OE.Elections
Subject: [EXTERNAL] Investigation of 2020 Election Integrity Issues
Date: Monday, March 28, 2022 12:40:21 PM

Dear Hawaii Elections Commissioners:

I am concerned about the 2020 Election Integrity Issues brought to light by Adriel Lam and others. I respectfully
request that the investigation into these issues be commenced at your earliest convenience. I would prefer a full
forensic audit as I believe these items are just a small representation of a much bigger problem.

Thank you for your attention to this matter.

Kind Regards,

Vernelle Oku

A Concerned Citizen

Sent from my iPhone
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From: Janelle Ragusa

To: OE.Elections
Subject: [EXTERNAL] Agenda Items for 4/1/21
Date: Monday, March 28, 2022 1:40:11 PM

As a local resident on Maui, I fully support the following:

IV. Consideration of Investigation Regarding Written Complaints Submitted by Adriel
Lam, Pursuant to HAR §§ 3-170-6 through -9, and Action as Necessary Pursuant to
HRS § 92-5(a)(4), the Commission anticipates going into an executive session to
consult with its attorney on questions and issues pertaining to the Commission’s
powers, duties, privileges, immunities, and liabilities.

V. “Consideration of Investigation into the 2020 Hawaii Election operations of each
County’s Office of Elections” Pursuant to HRS § 92-5(a)(4), the Commission
anticipates going into an executive session to consult with its attorney on questions
and issues pertaining to the Commission’s powers, duties, privileges, immunities, and
liabilities.

We must have election integrity and feel like our voices are being heard and
represented by the supposed "elected" officials.

Sincerely,
Janelle Ragusa
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From: Peggy Regentine

To: OE.Elections

Subject: [EXTERNAL] Pursuant to HAR §§ 3-170-6 through -9, and Action as Necessary Pursuant to HRS § 92-5(a)(4)
Date: Monday, March 28, 2022 3:23:58 PM

Aloha,

I am very concerned with our Hawaii 2020 election from having worked at the
Convention Center as well as issues recently coming to my attention. Complaints
Submitted by Adriel Lam, Pursuant to HAR §§ 3-170-6 through -9, and Action as
Necessary Pursuant to HRS § 92-5(a)(4) should be thoroughly looked at. I have
seen errors in our election rolls such as names without a middle initial and again
with a middle initial (2 votes). In the convention center I saw many out of country
ballots that showed only a vote for the presidential election and no other votes. |
wrote an affidavit to ED Case and was dismissed by Scott Naga. We need someone
to investigate the inconsistencies or I am afraid we will never have an honest voting
platform in Hawaii.

Peggy Regentine

Peggy Regentine
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From: Marina Poling

To: OE.Elections
Subject: [EXTERNAL] Support for Agenda Items Election Commission
Date: Monday, March 28, 2022 8:25:39 PM

To the Commission:

| support both the following agenda items.

IV. Consideration of Investigation Regarding Written Complaints Submitted by Adriel Lam,
Pursuant to HAR §§ 3-170-6 through -9, and Action as Necessary Pursuant to HRS § 92-5(a)(4),
the Commission anticipates going into an executive session to consult with its attorney on
questions and issues pertaining to the Commission’s powers, duties, privileges, immunities, and
liabilities.

V. “Consideration of Investigation into the 2020 Hawaii Election operations of each County’s
Office of Elections” Pursuant to HRS § 92-5(a)(4), the Commission anticipates going into an
executive session to consult with its attorney on questions and issues pertaining to the
Commission’s powers, duties, privileges, immunities, and liabilities.

| have listened to the meetings and read the testimonies. | support investigation and consideration
of any claim that has been expressed.

It is necessary that the public believe in the election process.
Mahalo,
Marina Poling

Haleiwa, Hawaii

Sent with ProtonMail secure email.
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From: ekahi@hushmail.com

To: OE.Elections
Subject: [EXTERNAL] motion to investigate 2020 elections
Date: Tuesday, March 29, 2022 4:53:50 AM

Sirs/Madams;
i support the agenda items listed below when you meet on April first./

IV. Consideration of Investigation Regarding Written Complaints Submitted by Adriel Lam,
V. “Consideration of Investigation into the 2020 Hawaii Election operations of each County’s
Office of Elections”

it is imperative our elections be unbiased and held to the highest standards of impartiality.

as a tax paying citizen i demand it and as public servants it is your oath bound duty to enforce
thank you

Doug Henderson
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From: Alex Akui

To: OE.Elections

Subject: [EXTERNAL] Consideration of Investigation into the 2020 Hawaii Election operations of each County’s Office of
Elections

Date: Tuesday, March 29, 2022 8:02:12 AM

Support

Sent from Yahoo Mail on Android
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From: Gary Wong

To: OE.Elections
Subject: [EXTERNAL] Investigation of 202 Hawaii General Election
Date: Tuesday, March 29, 2022 9:38:18 AM

I am in support of an investigation of the 2020 Hawaii General Election.

Rita Wong
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From: Ralph Sherman

To: OE.Elections
Subject: [EXTERNAL] I support an audit of the 2020 election
Date: Tuesday, March 29, 2022 10:11:34 AM

Everyone knows the elections are rigged. Hawaii is very corrupt. The only way that we can get
the proper checks and balances back into the system is to have fair and open elections. We
must audit the 2020 elections and put in safe guards to make sure that they stay fair and open.
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From: Hart B

To: OE.Elections

Subject: [EXTERNAL] ACTION: Motion to investigate 2020 General Election
Date: Tuesday, March 29, 2022 4:13:08 PM

I am in support of and strongly encourage the investigation of the 2020 election as there
appears to have been significant fraudulent activity.

Mabhalo


mailto:hartbattle@gmail.com
mailto:elections@hawaii.gov

From: Jennifer

To: OE.Elections
Subject: [EXTERNAL] Consideration of Investigations
Date: Tuesday, March 29, 2022 4:36:11 PM

Good Afternoon Hawaii Elections Commission Team,
I 'am in favor of and strongly support both of the following agendas:

IV. Consideration of Investigation Regarding Written Complaints Submitted by Adriel
Lam, Pursuant to HAR §§ 3-170-6 through -9, and Action as Necessary Pursuant to
HRS § 92-5(a)(4), the Commission anticipates going into an executive session to
consult with its attorney on questions and issues pertaining to the Commission’s powers,
duties, privileges, immunities, and liabilities.

V. “Consideration of Investigation into the 2020 Hawaii Election operations of each
County’s Office of Elections” Pursuant to HRS § 92-5(a)(4), the Commission
anticipates going into an executive session to consult with its attorney on questions and
issues pertaining to the Commission’s powers, duties, privileges, immunities, and
liabilities.

Thank You,
Jennifer

7] Virus-free. www.avg.com
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From: JennNars

To: OE.Elections
Subject: [EXTERNAL] April 1st meeting Agenda
Date: Tuesday, March 29, 2022 4:38:00 PM

Good Afternoon Hawaii Elections Commission Team,
| am in favor of and strongly support both of the following agendas:

IV. Consideration of Investigation Regarding Written Complaints Submitted by Adriel Lam,
Pursuant to HAR §§ 3-170-6 through -9, and Action as Necessary Pursuant to HRS § 92-
5(a)(4), the Commission anticipates going into an executive session to consult with its
attorney on questions and issues pertaining to the Commission’s powers, duties, privileges,
immunities, and liabilities.

V. “Consideration of Investigation into the 2020 Hawaii Election operations of each
County’s Office of Elections” Pursuant to HRS § 92-5(a)(4), the Commission anticipates
going into an executive session to consult with its attorney on questions and issues
pertaining to the Commission’s powers, duties, privileges, immunities, and liabilities.

Thank You,
Jen Nars

Sent with ProtonMail secure email.
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Dear Election Commission members and Chief Election Officer, Scott Nago,

| have been following your meetings and public testimony from the last several months. | am
encouraged to see that you will be investigating some of the issues that Adriel Lam has presented to
you. | will be interested to hear how this investigation will be carried out.

| was surprised to hear that the audit of the 2020 election hadn’t been carried out by precinct but by
district. Mr. Nago said that this would not be an issue with the new voting machines.

| appreciate your efforts in putting these things right. | would like to bring up something that hasn’t been
discussed nationwide.

The attached declaration is a comprehensive and clear executive summary of the 25,000 word report by
Dr. J. Alex Halderman*, the Halderman Report. It is a part of Tore Maras’ (Terpsichore Maras)
defamation lawsuit against Dominion Voting Systems and others. Tore had been a witness to 2020
election fraud.

This report recently became available when it was subpoenaed in the lawsuit. It had previously been
sealed by a judge in the Northern District of Georgia.

It is important as it exposes the flaws present in our voting machines.
From my reading of the report, there are several main points that come to mind in my reading:

1. Mostin person voters don’t look at their ballot to make sure that it is what they chose

2. If we go to predominantly mail in voting, then the voter has to make a special effort to verify
his/her ballot selections online

3. Point #4, page 4: “ | find that Georgia’s BMD’s contains multiple severe security flaws. Attackers
could exploit these flaws to install malicious software, either with temporary physical access
(such as that of voters in the polling place” or remotely from election management systems. |
explain in detail how such malware, once installed, could alter voters’ votes while subverting all
the procedural protection practed by the State, including acceptance testing, hash validation,
logic and accuracy testing, estermal firmware validation, and risk-limiting audits (RLAs). Finally, |
describe working proof-of-concept malware that | am prepared to demonstrate in court.”

4. Point 24, page 17: “What my report shows is that vote-stealing malware of the type | have
constructed would not be detected by any of the defenses that State Defendants purport to
practice. | describe in detail how such malware would defeat QR code authentication, logic and
accuracy testing, on-screen hash validation, and external APK validation (as was used by Pro V &
V after the November election).”

Truth speaks for itself.
Our votes are our voices.

That is why | implore you as Chief Election Officer and Election Commission members to read and
discuss this. Ask yourself if our current use of voting machines can guarantee that our votes are
properly counted.



Others and myself all over the country will be sharing the Halderman Report.
Mahalo,

Marina Poling

*Prof. J. Alex Halderman testifies in front of senate intelligence committee on secure elections June 26,
2017 His remarks focused on vulnerabilities in the US voting system and a policy agenda for securing the
system against the threat of hacking.



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
DONNA CURLING, ET AL.,
Plaintiffs,
DECLARATION OF
V. J. ALEX HALDERMAN

BRAD RAFFENSPERGER, ET AL.,
Defendants. Civil Action No. 1:17-CV-2989-AT

Pursuant to 28 U.S.C. § 1746, J. ALEX HALDERMAN declares under
penalty of perjury that the following is true and correct:

1. Ihereby incorporate my previous declarations as if fully stated herein. I
have personal knowledge of the facts in this declaration and, if called to testify as a
witness, I would testify under oath to these facts.

2. I have reviewed the expert disclosures prepared by Dr. Juan Gilbert and
Dr. Benjamin Adida for State Defendants. Neither Dr. Gilbert not Dr. Adida offers
any rebuttal to the numerous, critical vulnerabilities<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>