
THE CONSTITUTION OF THE UNITED STATES OF AMERICA 
 

The following excerpts relate to constitutional provisions of the electoral process. 
Headings are added for reference purposes only.  

 
PREAMBLE 

 
We the People of the United States, in Order to form a more perfect Union, establish 

Justice, insure domestic Tranquility, provide for the common defence, promote the general 
Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and 
establish this Constitution for the United States of America.   
 

ARTICLE I 
LEGISLATIVE BRANCH 

 
LEGISLATIVE POWERS VESTED IN CONGRESS 

 
Section 1. All legislative Powers herein granted shall be vested in a Congress of the 

United States, which shall consist of a Senate and House of Representatives.   
 

HOUSE OF REPRESENTATIVES 
 

Section 2. The House of Representatives shall be composed of Members chosen every 
second Year by the People of the several States, and the Electors in each State shall have the 
Qualifications requisite for Electors of the most numerous Branch of the State Legislature.   

No Person shall be a Representative who shall not have attained to the age of twenty 
five Years, and been seven Years a Citizen of the United States, and who shall not, when 
elected, be an Inhabitant of that State in which he shall be chosen.   

 
*          *          * 

 
When vacancies happen in the Representation from any State, the Executive Authority 

thereof shall issue Writs of Election to fill such Vacancies.   
The House of Representatives shall chuse their Speaker and other Officers; and shall 

have the sole Power of Impeachment.   
 

SENATE 
 

Section 3. [The Senate of the United States shall be composed of two Senators from 
each State, chosen by the Legislature thereof. . .]*  
 

*          *          * 
     

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and 
been nine Years a Citizen of the United States, and who shall not, when elected, be an 
Inhabitant of that State for which he shall be chosen.   

The Vice President of the United States shall be President of the Senate, but shall have 
no Vote, unless they be equally divided.   

The Senate shall chuse their other Officers, and also a President pro tempore, in the 
Absence of the Vice President, or when he shall exercise the Office of President of the United 
States.   

The Senate shall have the sole Power to try all Impeachments. When sitting for that 
Purpose, they shall be on Oath or Affirmation. When the President of the United States is tried 
the Chief Justice shall preside: And no Person shall be convicted without the Concurrence of 
two thirds of the Members present.   
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Judgment in Cases of Impeachment shall not extend further than to removal from Office, 
and disqualification to hold and enjoy any Office of honor, Trust or Profit under the United 
States: but the Party convicted shall nevertheless be liable and subject to Indictment, Trial, 
Judgment and Punishment, according to Law.   
 
*Note:  Bracketed material of Section 3 has been superseded by the XVIIth Amendment to the 
U.S. Constitution, see U.S. Const. Amend XVII. 
 

ELECTION OF MEMBERS; SESSIONS 
 

Section 4.  The Times, Places and Manner of holding Elections for Senators and 
Representatives, shall be prescribed in each State by the Legislature thereof; but the Congress 
may at any time by Law make or alter such Regulations, except as to the Places of chusing 
Senators.   

[The Congress shall assemble at least once in every Year, and such Meeting shall be on 
the first Monday in December, unless they shall by Law appoint a different Day.]* 

 
*Note:  Bracketed material of Section 4 has been superseded by the XXth Amendment to the 
U.S. Constitution, see U.S. Const. Amend XX, §2. 
 

ORGANIZATION; PROCEEDINGS; ADJOURNMENT 
 

Section 5.  Each House shall be the Judge of the Elections, Returns and Qualifications 
of its own Members, and a Majority of each shall constitute a Quorum to do Business; but a  
smaller Number may adjourn from day to day, and may be authorized to compel the Attendance 
of absent Members, in such Manner, and under such Penalties as each House may provide.   

 
Each House may determine the Rules of its Proceedings, punish its Members for 

disorderly Behavior, and, with the Concurrence of two thirds, expel a Member. 
   

*          *          * 
 

COMPENSATION; PRIVILEGES; HOLDING OTHER OFFICE 
 

Section 6. The Senators and Representatives shall receive a Compensation for their 
Services, to be ascertained by Law, and paid out of the Treasury of the United States. They 
shall in all Cases, except Treason, Felony and Breach of the Peace, be privileged from Arrest 
during their Attendance at the Session of their respective Houses, and in going to and returning 
from the same; and for any Speech or Debate in either House, they shall not be questioned in 
any other Place.   

No Senator or Representative shall, during the Time for which he was elected, be 
appointed to any civil Office under the Authority of the United States, which shall have been 
created, or the Emoluments whereof shall have been encreased during such time; and no 
Person holding any Office under the United States, shall be a Member of either House during 
his Continuance in Office.   

 
*          *          * 
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ARTICLE II 
EXECUTIVE DEPARTMENT 

 
THE PRESIDENT 

 
Section 1. The executive Power shall be vested in a President of the United States of 

America. He shall hold his Office during the Term of four Years, and, together with the Vice 
President, chosen for the same Term, be elected, as follows:   

Each State shall appoint, in such Manner as the Legislature thereof may direct, a 
Number of Electors, equal to the whole Number of Senators and Representatives to which the 
State may be entitled in the Congress: but no Senator or Representative, or Person holding an 
Office of Trust or Profit under the United States, shall be appointed an Elector.   

[The Electors shall meet in their respective States, and vote by Ballot for two Persons, of 
whom one at least shall not be an Inhabitant of the same State with themselves. And they shall 
make a List of all the Persons voted for, and of the Number of Votes for each; which List they 
shall sign and certify, and transmit sealed to the Seat of the Government of the United States, 
directed to the President of the Senate. The President of the Senate shall, in the Presence of 
the Senate and House of Representatives, open all the Certificates, and the Votes shall then be 
counted. The Person having the greatest Number of Votes shall be the President, if such 
Number be a Majority of the whole Number of Electors appointed; and if there be more than one 
who have such Majority, and have an equal Number of Votes, then the House of 
Representatives shall immediately chuse by Ballot one of them for President; and if no Person  

have a Majority, then from the five highest on the List the said House shall in like Manner 
chuse the President. But in chusing the President, the Votes shall be taken by States, the 
Representation from each State having one Vote; a quorum for this Purpose shall consist of a 
Member or Members from two thirds of the States, and a Majority of all the States shall be 
necessary to a Choice. In every Case, after the Choice of the President, the Person having the  
greatest Number of Votes of the Electors shall be the Vice President. But if there should remain 
two or more who have equal Votes, the Senate shall chuse from them by Ballot the Vice 
President.]*  

The Congress may determine the Time of chusing the Electors, and the Day on which 
they shall give their Votes; which Day shall be the same throughout the United States.   

No Person except a natural born Citizen, or a Citizen of the United States, at the time of 
the Adoption of this Constitution, shall be eligible to the Office of President; neither shall any 
person be eligible to that Office who shall not have attained to the Age of thirty five Years, and 
been fourteen Years a Resident within the United States.   

In Case of the Removal of the President from Office, or of his Death, Resignation, or 
Inability to discharge the Powers and Duties of the said Office, the Same shall devolve on the 
Vice President, and the Congress may by Law provide for the Case of Removal, Death, 
Resignation or Inability, both of the President and Vice President, declaring what Officer shall 
then act as President, and such Officer shall act accordingly, until the Disability be removed, or 
a President shall be elected. 

The President shall, at stated Times, receive for his Services, a Compensation, which 
shall neither be encreased nor diminished during the Period for which he shall have been 
elected, and he shall not receive within that Period any other Emolument from the United 
States, or any of them.   

Before he enter on the Execution of his Office, he shall take the following Oath or 
Affirmation: - "I do solemnly swear (or affirm) that I will faithfully execute the Office of President 
of the United States, and will to the best of my Ability, preserve, protect and defend the 
Constitution of the United States."   
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*Note:  Bracketed material of Section 1 has been superseded by the XIIth and XXth 
Amendments to the U.S. Constitution, see U.S. Const. Amends. XII and XX. 
 

*          *          * 
 

IMPEACHMENT 
 

Section 4.  The President, Vice President and all civil Officers of the United States, shall 
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other high 
Crimes and Misdemeanors.   
 

ARTICLE V 
MODE OF AMENDMENT 

 
The Congress, whenever two thirds of both Houses shall deem it necessary, shall 

propose Amendments to this Constitution, or, on the Application of the Legislatures of two thirds 
of the several States, shall call a Convention for proposing Amendments, which, in either Case, 
shall be valid to all Intents and Purposes, as Part of this Constitution, when ratified by the 
Legislatures of three fourths of the several States, or by Conventions in three fourths thereof, as 
the one or the other Mode of Ratification may be proposed by the Congress; Provided that no 
Amendment which may be made prior to the Year One thousand eight hundred and eight shall 
in any Manner affect the first and fourth Clauses in the Ninth Section of the first Article; and that 
no State, without its Consent, shall be deprived of it's equal Suffrage in the Senate.   
 

AMENDMENTS TO THE U.S. CONSTITUTION 
 

The following excerpts relate to the constitutional provisions of the electoral process. 
 
 

AMENDMENT XII  –  1804 
ELECTION OF PRESIDENT AND VICE PRESIDENT 

 
The Electors shall meet in their respective states and vote by ballot for President and 

Vice-President, one of whom, at least, shall not be an inhabitant of the same state with 
themselves; they shall name in their ballots the person voted for as President, and in distinct 
ballots the person voted for as Vice-President, and they shall make distinct lists of all persons 
voted for as President, and of all persons voted for as Vice-President, and of the number of 
votes for each, which lists they shall sign and certify, and transmit sealed to the seat of the 
government of the United States directed to the President of the Senate; - The President of the 
Senate shall, in the presence of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted; - The person having the greatest number of 
votes for President, shall be the President, if such number be a majority of the whole number of 
Electors appointed; and if no person have such majority, then from the persons having the 
highest numbers not exceeding three on the list of those voted for as President, the House of 
Representatives shall choose immediately, by ballot, the President. But in choosing the 
President, the votes shall be taken by states, the representation from each state having one 
vote; a quorum for this purpose shall consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary to a choice. And if the House of 
Representatives shall not choose a President whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then the Vice-President shall act as 
President, as in the case of the death or other constitutional disability of the President - The 
person having the greatest number of votes as Vice-President, shall be the Vice-President, if 
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such number be a majority of the whole number of Electors appointed, and if no person have a 
majority, then from the two highest numbers on the list, the Senate shall choose the Vice-
President; a quorum for the purpose shall consist of two-thirds of the whole number of Senators, 
and a majority of the whole number shall be necessary to a choice. But no person 
constitutionally ineligible to the office of President shall be eligible to that of Vice-President of 
the United States.   
  

AMENDMENT XIV  –  1868 
CITIZENS' RIGHTS 

 
CITIZENSHIP; DUE PROCESS; EQUAL PROTECTION 

 
Section 1.   All persons born or naturalized in the United States and subject to the 

jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the privileges or immunities of citizens  
of the United States; nor shall any State deprive any person of life, liberty, or property, without 
due process of law; nor deny to any person within its jurisdiction the equal protection of the 
laws.   

REPRESENTATION; POWER TO REDUCE APPORTIONMENT 
 

Section 2.   Representatives shall be apportioned among the several States according 
to their respective numbers, counting the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any election for the choice of electors for 
President and Vice President of the United States, Representatives in Congress, the Executive 
and Judicial officers of a State, or the members of the Legislature thereof, is denied to any of 
the male inhabitants of such State, being twenty-one years of age, and citizens of the United 
States, or in any way abridged, except for participation in rebellion, or other crime, the basis of 
representation therein shall be reduced in the proportion which the number of such male 
citizens shall bear to the whole number of male citizens twenty-one years of age in such State.  

 
DISQUALIFICATION TO HOLD OFFICE 

 
Section 3.   No person shall be a Senator or Representative in Congress, or elector of 

President and Vice President, or hold any office, civil or military, under the United States, or 
under any State, who, having previously taken an oath, as a member of Congress, or as an 
officer of the United States, or as a member of any State legislature or as an executive or 
judicial officer of any State, to support the Constitution of the United States, shall have engaged 
in insurrection or rebellion against the same, or given aid or comfort to the enemies thereof. But 
Congress may by a vote of two-thirds of each House, remove such disability.   

 
  *          *          * 
 

POWER TO ENFORCE AMENDMENT 
 

Section 5.  The Congress shall have power to enforce, by appropriate legislation, the 
provisions of this article.   
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AMENDMENT XV  –  1870 
RIGHT OF CITIZENS TO VOTE NOT DENIED ON ACCOUNT OF RACE 

 
 Section 1.   The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or previous condition of 
servitude.   

 
 Section 2.  The Congress shall have power to enforce this article by appropriate 
legislation.  

 
AMENDMENT XVII  –  1913 
ELECTION OF SENATORS 

 
The Senate of the United States shall be composed of two Senators from each State, 

elected by the people thereof, for six years; and each Senator shall have one vote. The electors 
in each State shall have the qualifications requisite for electors of the most numerous branch of 
the State legislatures.   

When vacancies happen in the representation of any State in the Senate, the executive 
authority of such State shall issue writs of election to fill such vacancies: Provided, That the 
legislature of any State may empower the executive thereof to make temporary appointments 
until the people fill the vacancies by election as the legislature may direct.   

This amendment shall not be so construed as to affect the election or term of any 
Senator chosen before it becomes valid as part of the Constitution.   

 
AMENDMENT XIX  –  1920 

WOMAN SUFFRAGE 
 

The right of citizens of the United States to vote shall not be denied or abridged by the 
United States or by any State on account of sex.   

Congress shall have power to enforce this article by appropriate legislation.   
 

AMENDMENT XX  –  1933 
TERMS OF OFFICE 

 
EXECUTIVE AND LEGISLATIVE DEPARTMENTS; TERMS OF ELECTED OFFICERS 

 
Section 1.  The terms of the President and Vice President shall end at noon on the 20th 

day of January, and the terms of Senators and Representatives at noon on the 3rd day of 
January, of the years in which such terms would have ended if this article had not been ratified; 
and the terms of their successors shall then begin.   

 
ANNUAL MEETING OF CONGRESS 

 
Section 2.  The Congress shall assemble at least once in every year, and such meeting 

shall begin at noon on the 3rd day of January, unless they shall by law appoint a different day.   
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SUCCESSION TO OFFICE OF PRESIDENT OR VICE PRESIDENT 
 

Section 3.  If, at the time fixed for the beginning of the term of the President, the 
President elect shall have died, the Vice President elect shall become President. If a President 
shall not have been chosen before the time fixed for the beginning of his term, or if the 
President elect shall have failed to qualify, then the Vice President elect shall act as President 
until a President shall have qualified; and the Congress may by law provide for the case wherein 
neither a President elect nor a Vice President elect shall have qualified, declaring who shall then 
act as President, or the manner in which one who is to act shall be selected, and such person 
shall act accordingly until a President or Vice President shall have qualified.   

 
DEATH OF PRESIDENT, VICE PRESIDENT; SELECTION OF SUCCESSOR 

 
Section 4.  The Congress may by law provide for the case of the death of any of the 

persons from whom the House of Representatives may choose a President whenever the right 
of choice shall have devolved upon them, and for the case of the death of any of the persons 
from whom the Senate may choose a Vice President whenever the right of choice shall have 
devolved upon them.   

 
AMENDMENT XXII  –  1951 

LIMITATION ON PRESIDENTIAL TERMS 
 

No person shall be elected to the office of the President more than twice, and no person 
who has held the office of President, or acted as President, for more than two years of a term to 
which some other person was elected President shall be elected to the office of the President 
more than once. But this Article shall not apply to any person holding the office of President 
when this Article was proposed by the Congress, and shall not prevent any person who may be 
holding the office of President, or acting as President, during the term within which this Article 
becomes operative from holding the office of President or acting as President during the 
remainder of such term.   

 
AMENDMENT XXIII  –  1961 

REPRESENTATION IN ELECTORAL COLLEGE FOR DISTRICT OF COLUMBIA 
 

Section 1.  The District constituting the seat of Government of the United States shall 
appoint in such manner as the Congress may direct:   

A number of electors of President and Vice President equal to the whole number of 
Senators and Representatives in Congress to which the District would be entitled if it were a 
State, but in no event more than the least populous State; they shall be in addition to those 
appointed by the States, but they shall be considered, for the purposes of the election of 
President and Vice President, to be electors appointed by a State; and they shall meet in the 
District and perform such duties as provided by the twelfth article of amendment.   

Section 2.  The Congress shall have power to enforce this article by appropriate 
legislation.   
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AMENDMENT XXIV  --  1964 
POLL TAX PROHIBITED 

 
Section 1.  The right of citizens of the United States to vote in any primary or other 

election for President or Vice President, for electors for President or Vice President, or for 
Senator or Representative in Congress, shall not be denied or abridged by the United States or 
any State by reason of failure to pay any poll tax or other tax.   

Section 2.  The Congress shall have power to enforce this article by appropriate 
legislation.   
 

AMENDMENT XXV  --  1966 
SUCCESSION TO THE PRESIDENCY AND VICE PRESIDENCY 

 
Section 1.  In case of the removal of the President from office or of his death or 

resignation, the Vice President shall become President.   
Section 2.  Whenever there is a vacancy in the office of the Vice President, the 

President shall nominate a Vice President who shall take office upon confirmation by a majority 
vote of both Houses of Congress.   

Section 3.  Whenever the President transmits to the President pro tempore of the 
Senate and the Speaker of the House of Representatives his written declaration that he is 
unable to discharge the powers and duties of his office, and until he transmits to them a written 
declaration to the contrary, such powers and duties shall be discharged by the Vice President 
as Acting President.   

Section 4.  Whenever the Vice President and a majority of either the principal officers of 
the executive departments or of such other body as Congress may by law provide, transmit to 
the President pro tempore of the Senate and the Speaker of the House of Representatives their 
written declaration that the President is unable to discharge the powers and duties of his office, 
the Vice President shall immediately assume the powers and duties of the office as Acting 
President.   

Thereafter, when the President transmits to the President pro tempore of the Senate and 
the Speaker of the House of Representatives his written declaration that no inability exists, he 
shall resume the powers and duties of his office unless the Vice President and a majority of  
either the principal officers of the executive department or of such other body as Congress may 
by law provide, transmit within four days to the President pro tempore of the Senate and the 
Speaker of the House of Representatives their written declaration that the President is unable to 
discharge the powers and duties of his office. Thereupon Congress shall decide the issue, 
assembling within forty-eight hours for that purpose if not in session. If the Congress, within 
twenty-one days after receipt of the latter written declaration, or, if Congress is not in session, 
within twenty-one days after Congress is required to assemble, determines by two-thirds vote of 
both Houses that the President is unable to discharge the powers and duties of his office, the 
Vice President shall continue to discharge the same as Acting President; otherwise, the 
President shall resume the powers and duties of his office.   

 
AMENDMENT XXVI  –  1971 

RIGHT TO VOTE OF CITIZENS EIGHTEEN YEARS OF AGE AND OLDER 
 

Section 1.  The right of citizens of the United States, who are eighteen years of age or 
older, to vote shall not be denied or abridged by the United States or by any State on account of 
age.   

Section 2. The Congress shall have power to enforce this article by appropriate 
legislation.   
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AMENDMENT XXVII  –  1992 
COMPENSATION OF SENATORS AND REPRESENTATIVES 

 
No law, varying the compensation for the services of the Senators and Representatives, 

shall take effect, until an election of Representatives shall have intervened.   
   


